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Outline - EFN Jurisdiction

. Indigenous Law in Canada

. United Nations Declaration on the

Rights of Indigenous Peoples + Free
Prior & Informed Consent (FPIC)

. EFNs as Aboriginal Rights

. Processes for FPIC
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United Nations
DECLARATION
on the RIGHTS

2. The Declaration of INDIGENOUS

PEOPLES

Canada as a signatory

The principle: Free, prior &
informed consent

Federal and provincial endorsement
of FPIC

Operationalizing in MOU’s and
provincial law i.e. fish farms




3. EFNs as Aboriginal Rights

Section 35, Constitution Act, 1982

EFNs are conditions necessary for
aboriginal rights i.e. fishing

EFN policies or declarations

Beyond “consultation &
accommodation”




A Note About Terminology

Aboriginal Law

Indigenous Law

Aboriginal is a term defined in the
Constitution of Canada.

Indigenous — broad term not defined
within Canadian law.

Aboriginal law is a branch of
Canadian Law.

Eg. Like environmental law or family
law.

Indigenous Law are all legal
principles and processes within a
specific Indigenous legal tradition.

Eg. Syilx, Secwépemc, or Cree law.

About Aboriginal rights, Treaty
rights and Aboriginal Title within
Canadian Law.

Eg. Duty to Consult, Aboriginal Title.

Needs further categorization or
differentiation.

Eg. Néhiyaw (Cree) wekito legal
principles (responding to human danger
and harm).
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4. Processes for FPIC

Parallel jurisdiction
Gov't to Gov't agreements

Watershed plans S LY
. . bfthEeSSMm '
Watershed-specific EFNS gL
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4. Processes for FPIC cont’d

Water Sustainability Plans can express:
- Parallel decision-making processes

- EFNs and adaptation over time i.e. licence
amendments

s.121 no compensation:

Lessons from the Great
Bear Rainforest
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