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Without Prejudice

The participation of the Okanagan Nation Alliance in this project is Without
Prejudice to the aboriginal rights of the Okanagan Nation or the abotiginal rights of
any Okanagan Band or any members thercof.

Furthermore, the participation of the Okanagan Nation Alliance is Without
Prejudice to its position that it holds aboriginal title to the whole territory within
which the project work and this report applies and any claim that the Okanagan
Nation may make therefore, including a claim for fair compensation for any
infringement on that title.

In the event that the Okanagan Nation Alliance develops its own policy on
consultation, infringement and compensation, its participation in this project and
the information contained in this report and any related documentation will be
subject to that pohcy.

The research, writing, and subsequent analysis presented within this report are the
endeavours of the authors. Any ideas, questions, and remarks generated within the
project are reflections and interpretations of the subject matter. This draft
mformation is limited to the subject matter and is regarded as Without Prejudice to
the ONA and Member Bands.
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LIST OF ACRONYMS, ABBREVIATIONS, AND GOVERNMENT AGENCIES

BCARS - Formerly Provincial Archives of British Columbia (PABC) then renamed British
Columbia Archives and Records Services (BCARS). Located in Victoda, BC.

Department - Typically refers to Federal authority.

Department of Public Works - Can be either Federal or Provincial. Usually specified.
Historically Public Works had both federal and provincial deparoments/ministries which
were involved within the Okanagan Basin.

DIA - Department of Indian Affairs is an abbreviated form for the various transformations
of the Federal authorities which have administered matters related to First Nartons. This
term 1s loosely used to describe the following:

A Brief History of Indian Affairs Administration in Canada

1755 The British Crown establishes the Indian Department, a branch of
the military, to foster good relations and culavate mulitary alliances
with First Nations.

1867 (On Confederation, the new federal government 1s given legislative
authorty over "Indians and lands reserved for Indians” through the
Constitution Act, 1867,

1867-1966 [Indian and northem affairs administration is handled by various
departments throughout the years, including the Office of the
Secretary of State, Citzenship and Immigradon, Mines and
Resources, and Northern Affairs and Nanonal Resources.

1966 [The present-day Department of Indian Affairs and Northern
Development is created by an Act of Parthament.

DFQO - Department of Fisheries and Oceans. DFO s Federal and typically has jurisdiction
over tidal water fisheries. I'resh water fisheries are currently administered under MELP.

Domain - A legal term which describes the complete and absolute power over land or
water,

Dominion Government - Historical term for Federal Government. The official name of
Canada, established by the British North Awmerica Aet of 1807, 1s Dominion of Canada. This
official tatle was reconfirmed by the Constitution Act of 1982,

Fish and Game Branch - Known as the Game Commission 1920-1957, the Fish and
(Game Branch 1957-1966 and the Fish and Wildlife Branch 1966-1977.

GR - An archrval term for Government tecords. Most often provincial.
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Land Registry Officc - Changed to Land Tides Office in 1978,

MELP - Ministry of Environment, lands and Parks. In past years this administrarion has
also had involvement [rom the [fish and Game Wildlife Branch (provinealj.

Ministry - Typically refers to Provincial authority.
MP - Lilected Member of Federzal Parliament.
MPP — Flected Member of Provincial Parliament.

OIC - Order-m-Council. The Council is the Cabinet of the poliical party in power. An
Order-in Council s a resolution passed by the Cabinet. There is often an extensive paper
trall associated with an OIC. OIC 1s always an act of the executive branch of government,
which can be either federal or provinaal.

Okanagan Basin Implementation Board (OBIB) - A four year study of water resource
management in the Okanagan Basin was completed by the Canada-Brinsh Columbia
Consultaove Board in 1973, This resulted in forty-five 'recommendations compromising a
comprehensive water management plan'. The Okanagan Basin lmplementation Agreement
was exccnted on February 9™ 1976 by both Federal and Provincial Governments. One of
the priorines of the OBIB was to ensure the standards of the Okanagan Flood Control
System were in order before these works and their ongoing operation and maintenance
costs were transferred to the province of British Colhumbua.

Okanagan River Boundaries Settlement Act -- Formed in 1963 to address the
discrepancies found to exist between the river boundary of certain parcels of land abutung
on the Okanagan River.

ONA - Okanagan Nation Alliance.
ONFC - Okanagan Nanon Fisherics Commussion.

Penticton Board of Trade - The board was created in 1907 by local business interests in
order to establish a viable and prosperous rown. This required successful advertsing and
constant lobby ctforts to the approprnate sources. The Penticton Board of Trade was
created before the Municipality of Penticton and often appeared to be in a similar positon
of power as the Pentcton Council. There were 46 charter members. At its inception the
Board ot Trade embodied a large territory, necessary in order to have a sutfictent
population base to ensure registration under the Dominion 'Board of Trade et (Atkinson, R
IN. 1967:165). The Board was instrumental in the establishment of the expenimental
agnicultural station situated outside of the Penncton city area.

PC - Privy Council. A resolution passed by the Federal Cabinet 1s known as an Order-in-

Counal or a Privy Council Order. Such orders are ofteu indicated as PC followed by a
number,
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Provincial Police — body of police that were amalgamated within the RCMDP system in the
195()s.

RG 10 - Record Group 10, describes a series of Federal records which document the papers
associated with DIA.

South Okanagan Land Company - this was a company formed to disposc of the Eliis
holdings. The company was gazetted i 1905 as imited hability company. The men
involved in this company were located in such diverse areas as Halifax, Toronto, Montreal,
Vernon, Victoria, and Sicamous. The company’s pimary purpose was to dispose of the
Elhs holdings within the most profitable manner. Consequently they required large
amounts of irrigation water.

TOR - Terms of Reference.

UVIC - University of Victoria
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Introduction

There arc approximately 2200 dams operanng in Brinsh Columbia ranging 1n size and
purpose from large hydro power dams to small privately owned irrigation dams.' At the
onset of this project the subject marter appeared to be dams and their relationship to the
loss and destruction of fish habitat, specifically sockeye salmon. Research, however,
revealed a relentless drve aud pressure within the Okanagan Basin to have the water
resources of the arca ngorously controlled. In fact this control was not only regional and
provincial but involved federal powers as well. It was this dominant need for water control
and regulation that ignored the requirements of salmon habitat and ulamately led to their
population reduction and subsequent resource and cultural loss for the Okanagan people.
Concurrent with the water control needs there appears to be minimal involvement of any
form of recognised fisheries habirtat protection, either through federal or provincial
munistries. The Okanagan River, and the fand through which it flows, was subyject to
extreme settlement and development pressures. This fact combined wath the perceived
secondary value of Tnterior salmon habitat, as well as the notion that the sockeye run has a
more tangible value to the Americans, has undoubtedly contributed to the reduction of the
sockeye salmon within the Canadian Okanagan River systeni.

Circa 1900 Okanagan River mouth at Penticton ~|
Source: Penticton Archives J

‘BC Mintsiry of the Environment, Lands and Parks, Water Management Division. Internet Home Page.
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Project Objectives

Research conducted by the Okanagan Nation Alliance Iisheries Commission (ONAJC) in
1997 revealed a number of pertinent concerns. Fssentially the Okanagan Narion, “has
suffered great losses in the Okanagan basin salmon fishery, from estimates of harvests of
up to 2,750,000 pounds of salmon down to harvests of less than 10,000 sockeye since 1953
The reasons for these losses are numcrous: commercial fisheries, the construction of dams,
habitat loss and degradation.” The 1997 study identified a number of research questions.
Ifunding provided by the Aboriginal Council of BC for the fiscal year 1998/1999 provided
the support to the Okanagan Nation Alliance Fisheries Commission to address those
research concerns and questions. Specifically, the research questions addressed the history
of three individual dams within the Okanagan Basin and how fishery concerns were both
sdentified and protected within those infrastructures.

While there are a2 number of dams within the Okanagan Basin arca, there are three dams
that are considered as having a significant impact on the salmon fishery and they are the
focus of this study:

¢ The Penticton Dam, also known as the Okanagan Lake Dam, adjacent the beached
Stcamons on Penticton Lake

€ The Okanagan Falls Dam also known as the Skaha Dam, south of the highwav ar
Olkanagan Falls

@ I'he Mclntyre Dam, also known as the Vaseaux Lake Dam, south of Vascaux Lake. This
dam 1s built on Crown land but accessed through private property.

These dams are primarily described as flood control dams. Their secondary funcrion s
water availability and fish habitat, while the third is recreation.” A fourth dani, the Zosel
Dam in Osovoos, although not included in the Terms of Reference, was briefly examined
and its history is included within the Appendices. The Zosel dam has potential importance
to the ONATC, as this dam’s junisdiction is two thirds Canadian and one third American.

In March of 1999, Ms. Dawn Machin, [Fishegies Biologist for the Okanagan Nation Alliance
Iisheries Commission provided Research Consultant, Andrea Fnst with a list of
instructions and questions that ONAFC considered of vital importance. These were:

¥ Research and document all details associated with the construction of the dams at the
outlets of the Okanagan, Skaha and Vaseaux Lakes. This should include verification of all

the details outlined 1n the Terms of Reference. As oudined they are:

¢ Which government authorised the buidding of the dams

? Machin, Dawn. Okanagan Nation Fishenes Losses. April 1997,

3 Tind. p.9.

* Personal conversation: Brian Symonds, Ministry of Environment, Lands and Parks (MELP) Water
Management, Penticton. March 19, 1999,
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® Were the requirements of the migrating salmon considered —1f so how

@ What dates did the construction—including any modifications—take place

® Who operates each facility

@ What ts the nature, if any of DIA involvement

@ Were any of the Okanagan Bands consulted or contacted — who, how, when — dctails
@ What, if any, was the key legislation involved with the construction of the dams

® Were ULS. interests, state or federal, involved

Project deliverables included a chronology of events, a citaton of references, and all copics
of relevant Federal and Provincial correspondence on the matter.

Prepared by Runniing Horse Consuiting
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Circa 1956 map showing the three dams
Source: Penticton Archives File No.26-2246
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Research Methodology

This rescarch project was primarily a historical research project. Historical documents were
located and examined in order to create an understanding of the forces that shaped the
construction of dams and subsequent salmon populaion depletion. Preliminary research to
provide background information was conducted through telephone discussions on March
19" 1999, These conversations were conducted with various Provincial representatives
Olkanagan Nation Alliance background information was provided by 1Dawn Machin via a
copy of her Apnl 1997 report, Qkanagan Nation Fisheries Losses.

Andrea Urnst conducted primary research at the Penticton Archives on March 20 24%,
and 25" A thorough examination of all files relating to dam history was conducted with
considerable assistance from archivists Randy Manuel and Suzanne Haverkamp. This
included: Penticton Board of Trade Books; “Old City” Records, including By-laws;
Municipal files; Council Minutes; Penticton Creck Dam files; the photograph collection;
satcllite photos; Okanagan River files; Penticton [rrigation System files; Herald Newspaper
files; and the Okanagan Historical Society files. Files within the Emst archives were also
examined. These mcluded the Dominion of Canada, Depariment of Marine and Uishertes Annual
Reporrs 1904 — 1938 and The Report of the Depury Superintendent-General of Indian Affairs, 1879 —
1916.

Archives examined on the lower mainland included: the Union of Brinsh Columbia Indian
Chiefs Archives, the Doyle collecsion at UBC, the Federal Atchives at Fisheries and
Oceans, the Pacific Salmon Commission Archives, Vancouver Federal Records Centre 1n
Burnaby, local archives in Penticton, and Brtish Columbia Archives and Records Services
(BCARS) in Victona. Internet access to BCARS was utilised 1o examine a number of
records within the GR group (see Appendix Three for further details). As there werc a
number of land transfers involved within this research project the Surveyor Generals Office
in Victoria was also examined. In order to complete the project within the short time span,
March/April 1999, researchers in Vancouver (Susan Roy) and in Victoria (Yasmeen
Qureeshi) were contracted.

A dam chronology (Appendix One) was established from the archival documents and used
as a baseline reference tool to guide the rescarchers in Vancouver and Victoria. As material
was gathered, the chronology was updated. Due to time limitattons and protocol
considerations the project did not conduct any research interviews with Qkanagan Nation
Members. In fact the primary conversanions wete with Provincial Government employecs.
Okanagan Nation culture is not represented and consequently the research can be viewed as
incomplete in that respect.

The rescarch matenal, once organised in chronological order, revealed five paramount
subjects that had an impact on the sockeye fishery:

%+ Settlement History of the Penticton area
*¢ History of the Okanagan Contro] DDam

% Okanagan Fiood Control and Act
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% Okanagan Nation & Department of [ndian Affairs Consultaon within the Okanagan
Flood Control and Act

% [sheries Consultation within the Okanagan Flood Control and Act

The available research material regarding the Skaha and Maclntrye Dams was
extremely limited in comparison to the Penticton Dam. This fact should be noted
for future research. Consequently the study tended to focus on the Penticton area.
This focus should not be interpreted as assigning less importance to other sites
within the lower Okanagan regarding their impact or value to the sockeye salmon.
Rather, it must be understood that Penticton evolved as a central figure in flood
control and that this fact has generated considerable data.

Prepared by Runneng Haorse Cansulting
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Description of Study Arca

The study arca, known as the Okanagan River Basin, straddles the Canada-U.S. border,
extends from the head of Okanagan Lake north of Vernon, British Columbia, to the
confluence of the Okanagan and Columbia Rivers at Brewster, Washington. While the
study concentrates specifically on the three flood control dams specified in the mtroduction
to this work, the affectcd area is in reality a significant portion of this entire watershed.

The Okanagan River drainage was classified by Krajina (1965, 1969) as belonging to the
Ponderosa Pine-Bunchgrass Biogeoclimatic zone. Ministry of Fotests technicians have
subsequently separated this zone mto two discrete classifications: the grasslands below 900
m elevation are treated as a separate Bunchgrass zone and are considered to represent the
northern limits of large grasslands to the south’. Nevertheless, what is pertinent to this
study 1s that this area 1s typifted by hot dry summers resulting in large moisture deficits
during the growing season.” Mule deer, Elk, and Bighorn Sheep habitat is represented at
higher elevations.”

Okanagaun Lake, at approximately 350 m asl (metres above sea level), is the predominant
geographic feature of the area. Tt 1s approximately one hundred and twenty kilometres lang,
averaging three kilometres in width, with an area of about 420 square kiomerres and a
maximum depth of some 260 metres. The Okanagan River begins at the south end of
Okanagan lake, flows through the tlatlands separating Okanagan and Skaha Lakes, a
distance of 8 kilometres. Although the elevation drop from the head of Okanagan Lake to
Osoyoos Lake 1s 111 metres, Okanagan [Falls below Skaha Lake 1s the only dramatic drop in
elevation (4.5 metres) along the length of this nver. From there it is only 5 kilometres to
Vaseaux Lake. The river then meanders through the low-lying lands around the town of
Oliver, and not far from there it enters Osoyoos Lake. The outflow of the lake is a short
distance north of Oroville, Washington, where the Similkameen River joins the Okanagan
River. Iinally, the Okanogan (as it 1s spelled in the US) joins the Columbia River at
Brewster, Washmgton.

The majority of the inflow water to this system comes durng the period from April to June.
Except for the major tributary streams, most of the smaller creeks and streambeds are dry
from July to November, due chiefly to upstream storage and irrigation demands. It is
estimated that of an annual gross inflow of 664,000 acre feet ro Okanagan Lake Basin, up to
1/31s Tost by evaporation and transpiration from Okanagan Lake. About 15% of the mean
annual surface runoff to Okanagan Lake is used for irrigation.”

The climate, with 1ts average 200 plus growing days in the south Okanagan Valley, has
attracted a host of fruit and vegetable producers as well as dairy farmers and beef ranchers.
It 15 this influx of settlement that prompted the chain of events leading to the building of
dams that formed the main strategy of Okanagan Flood Control.

> Mexdinger and Pojar 1991, p.129,

6 hid, p.140,

! Okanagan-Shuswap LRMP, Ungulate Habitar Map 1999,
% Pinsent, Stockner et al. 1974, p.5.
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Pre-Settlement History of the Penticton Area

While it is beyond the scope of this project to write a thorough ethnographic history, a
basic understanding of (kanagan Nation usc of the study area is of importance. The
decision was made, therefore, to rely on previously written work.” 1t is widely known and
not a matter of debate that the study area is wholly within the traditional territory of the
Okanagan peoples. The Okanagan, “a branch of the Interior Salish, occupy an area
{(including the Douglas Lake arca) extending from the south side of the Columbia River in
the south, to the Upper Arrow Lake to the north, from Slocan Lake to the cast to Nicola
Lake to the west.”" The Okanagan people who lived within the study area are thought to
have inhabited one of the largest permanent villages in the Okanagan at Skaha and
Okanagan Lakes.

Pertinent to the study area within the Pentcton section of the Okanagan River, Equinox
Research and Consulting (1998) wrote: “Iilders from the Penacton Band (pers. comm. Joe
Pierre 1998) indicate that prior to construction of the airport, Okanagan people lived in
semi-subterranean pithouses between Okanagan and Skaha Lakes during the winter
months. . .. Itis unknown how many houses were built along the river channel but they
were built in the area that is presently occupied by the eastemn portion of the airport.”"!
Former Pentcton archivist, R. N. Atkinson, provides a furtber description of habatation
along the river lands between Okanagan and Skaha Takes:

The main Indian village had its centre at the west end of
Huth Ave. from whence it sprawled over thirty acres . . . the
river there meandered in a sertes of small bends and tumns,
and it was 1n one of those that the crossing was safest . .. for
some unexplained reason the village was almost ennrely
confined to the east side of the river. Smaller sites extended
in cither direction towards the two lakes. . .. Evidence of a
fair sized camp near the head of the river that extended
sparsely along the foreshore to the big coulee (Mt.Chopka
Auto Court}, has almost been completely destroyed in recent
years. The best patt of this site centred on the head of the

- 12
rwver proper.

Okanagan Falls was one of the most important salmon fishing sites in the area and, indeed,
was at the end of the salmon run."” Undoubtedly the Okanagan River, and the expansive
marsh/estuary lands fed by seasonal flooding and nutrient renewal, were parts of a
landscape that had significance and provided sustenance in a number of ways.

* To the best of the author’s knowledge the Penticton Band was fully consulted in the field work and wnting
of Results of aw Archaeological Inventory [ Impad Assessment of the Penitcton Aimport Bquinox Research and Consulting
Ltd. 1998, Penticton Indian Band Permit #00142. Consequently this report has been relied upon to provide
culturally approved ethnographic data.

1 Thid:6

" Ibid:7

> R. N. Atkinson Papers, Penticton Archives.

' Webber, Jean and the En’okwin Centre Okangpan Sources, Theyus Books Tad. Pentcton, 1990 p.54
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Settlement History of the Penticton Area

For the purpose of this report, the dam chronology document was organiscd meo
concurrent sections of history (pre-settlement, settiement, dam history, ctc.), which resulted
in a further understanding of the forces affecting the fisheries in the study area,

[n 1861 the Penticton area began 1ts reserve formation and consequent “settlement phase”
when W.G. Cox attempted to establish the first Indian Rescrves in the Penticton area. On
May 25" 1865, Thomas Ellis rode into the area with magistrate |.C. Haynes. Haynes had
been sent by Joseph Trutch, Chief Commissioner of Lands and Works, to reduce the
Indian Reserves previously established by Cox. On his arrival, Ellis recorded in his diary
the infamous words he will always be remembered by: “I don’t think much of the place.”"”

ITaynes in accordance to prior mstructions (from Trutch) laid out the Indian Reserves at the
head and foot of Okanagan Lake.”” Haynes, and later surveyor Turnball, used the natural
boundary of the Okanagan River and both Skaha and Okanagan Lakes to create a line
between the lands known as Indian Reserve and the lands avatlable for pre-empuon.

In compliance with the wishes of Mr. Havnes (magistrate of
the Osoyoos Distract) I have laid out three Indian Reserves
situated on the north and southern extremity of the
Okanagan Lake and I herewith beg to lay before you the
enclosed plan, which will show their positions, yet, etc.,
together with the following remarks respecting them . . . the
first reserve which 1s situated on the south end of the
Okanagan Lake {and known to the Indians as Penticton}, 1s . .
. bounded on the south by Lake du Chien; on the east by the
Okanagan River; on the west by the base of the low rolling
hills, and terminates about 2 Y2 miles north at the first point,
where the hillside and river meets."

Turnball continued with the observation that “the reserve at Penticton comprises 842 acres.
The one on the west of lake about 1,500 acres, in my opinion more than double what 1s
necessary to serve the purposes of the Indians settled on the Okanagan.”"’

Less than two years later, on April 6™.1867, Thomas Ellis, apparently having reconsidered
his first assessment of the area, embarked on a process that would make him into one of
the pre-eminent land barons in the south Okanagan, as well as a major influence on the
future of the region. He filed a pre-emption of 160 acres of land at Penticton. Fis first
move in a long series of acquisitions spanning the next twenty-five years, ran from the “foot
of Okanagan Lake - bounded on the north by the pre-emption of A. McFarland - on the

14 Ellis/Hanna binder Penticton Archives

** Haynes, John C. Colonial Correspondence. File #741 BCARS
1¢ Papers Connected with the Indisn Land Queston 1850-1875. Victona, Wolfenden Government Ponter,
1875 p.195

"bid. p.195
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west by the swamp-on the south partly by the river & in the east by scattered tumber.”™ In
all, Ellis was to clagm 642.35 acres of bottomland between Okanagan and Skaha Take. This
low land was the same land that had heen occupied by the Okanagan people:

Thereon was the home locauon from which 'Thomas Fllis
carried on his ¢xtensive trading and ranching undertakings
until he became known as the cattle king of the Okanagan
Valley. . . . It will be noted that his first location was
described as being at Penticton which was the name given by
the Indians to the locality at the outlet of the lLake, meaning
‘ever’ or ‘forever’.”

Ells was a consummate land baron and during the next quarter century he acquired a total
of 31,000 acres of land.

The influx of pre-emptions and settlement brought a requirement for control of what was
previously an unregulated resource and habitat for fish, ducks, geese and a host of other
wiidlife. On September 17 1892, Thomas Ellis was granted a record of 2000 inches of
water from Penticton Creek for “agricultural and milling purposes”™™ On fanuary 20
1905, the Southern Okanagan Land Company Limited (SOLCL) was formed to dispose of
the vast Lllis holdings. Thomas Ellis conveyed practically all the land he had acquired from
the Haynes [Fstate (1895 - 20, 765 acres for the sum of $65,000.00), and his own land, to the
Southern Okanagan Land Company for the sum of $300,000.00. The total transfer was
estimated to be 30,000 acres, of which a little less than 10,000 acres was in the vicinity of
Penticton. With the land went 3,750 head of cattle, for which the Company paid an
additional $112,500.00. Of equal importance to the sale of this land were the transferable
water nghts previously established by Ellis, Haynes, and other pre-emptors.

The Southern Okanagan Land Company subsequently divided the Ellis land and further
scttlernent occurred. This subdivision of land led to an immediate and pressing need for a
more controlled and constant source of irngation water. “The first attempt to create a
storage rescrvoir on Penticton Creek resulted in the construction of the “Twenty Mile Dam’,
containing approximately 700 acre feet in comparison to our present day storage capacity at
this site of 10,000 acre feet” ' When the dam on Penticton Creek was completed, it
delivered water onto the main benches for sixty years {original log structure replaced with
concrete 1 1930).

Further non-Native authority over the Penticton landscape occurred in 1907 when the
Penticton Board of Trade was formed. The Board applied for jurisdiction over territory
extending from Trepania Creek” on the west side of Okanagan Lake, ten miles on each side
of the lake and ten miles on the west side of Okanagan River and five miles on the cast to

16 1lis/Hanna binder, Penticton Archives, source BCARS GR 0112,
YElis/Hanaa binder, Penucton Archives, source Add Mss 700 p.486 BCARS.
2“;—\nghss vs Penticton, 25-4404, Box 3, File #8. Pentucton Archives.

“R.N. Atkinson. Penticton Pioncers in Story and Picture. pp.35-37.
“Trepansa Creck is also known as Trepanier Creek.
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the International Boundary Line.* Tate in 1908 Penticton was incorporated as a District
Municipaiity under section 3A of the Munmicapalities Incorporation Ae. The land description
contained within the gazette included:

thence due west thirteen hundred and five feet along the
south boundary of said Lot 196 ro the east water line of Dog
Iake (I.ake Skaha); thence northertly, westerly, and easterly,
following the water line of said Dog Lake (Lake Skaha) to the
west bank of Okanagan River; thence following upstream the
meandering of the west bank of said Okanagan River to
Olkanagan Lake; and thence along south and east water line
of said Okanagan l.ake to the point of commencement;
containing seven thousand and forty-four acres (Provincial
Gazette, January 1909 Penticton Archives).

During the winter of 1908 - 1909, Public Works of Canada carnied out a survey of the
Okanagan River berween Okanagan and Skaha Lakes.” This survey is presently unavailable
but should be located with a furure research project.” Tt appears to be the first involvement
of the federal atm of the Department of Public Works with the Okanagan River in the

Penticton area.

In July of 1909, during the Quarterly General meenng of the Penticton Board of Trade, 1t
was moved thar a commitree be appointed to request from the Counctl and the Land Co.,
“what steps were being raken regarding the responsibility of the small dam on Penticton
Creck.” This moton was then amended, “rthat in view of the fact that another flood 1is
entirely improbable this season, and as the Council are at present considering the matter,
this Board should take no action pending the decision of the Council.” The motion was
then withdrawn, This lack of action points to the dual governance in effect within the
Municipality of Penticton. Research has revealed that the Penticton Board of Trade, and
the subsequent Penticton Council, was often concerned with strmular issues.

The July, 1909 Penticton Board of Trade meeting had further discussions in regatd to the
early dams. W. T. Shatford explained:

the dam was put to prevent all the residential part of the
town from flooding with the exception of the part lying
between Ellis Bridge and the water. The dam was offered to
the Municipal Council for free but the keys were returned by
the latter and the South Okanagan Land Co. notified that the
Council would not be held responsible for any damage done
by the creek. Mr. Shatford stated that he did not believe half
present knew of the existence of the dam. People passed
along the road and saw that at that point the south trench of

PPenticton Board of Trade transcripts p.1. Pentcton Archives.
1"chort of the Joint Board of Engineers Okanagan [Mlood Control, 1946 p.82.

Y copy of tis Federal document is not available in the Provineal Archives,
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Penticton Creek would hold quite a ot of water and then
concluded that it would do so its whole length. [f the dam
was not taken over within 30 davs of notice it was liable to be
taken out.” Further announcements included that the
dredging of the river would now proceed and that the work
of putung a bridge over the Okanagan River was also to
procccd.24

The incerests of the Municipality, the Board of Trade, Southern Okanagan Land Company,
and the ederal and Provincial Governments were focussed primarily on development
issues with little concern for any impact on salmon stocks.

During the spring of 1910 the first dredging of the Okanagan River began. In order to
move the dredge downstream cuts were made into half of the natural bar that lay ar the
head of the niver at Okanagan Lake.®™ ‘This acnon marks the beginning ot the
transformation of the Okanagan River between Okanagan and Skaha Lake. The
meandering river, surrounded by old river bows and ancient river beds, was gradually
altered into the straight, concrete-lined canal 1t 15 today.

The considerable value of water in the Penticton area was revealed in june of 1910 when an
agreement was entered into between the Southern Okanagan Land Company Limited, the
Pendceton Water Supply Company, and the Municipality of Penticton. The Muntcipality
purchased the irrgation system of the Pentcton Water Supply Company for the sum of
$90,000.00.%° The Lawd A1t ensured that the purchase of land entitled the buyer to water
rights.

The stretch of Okanagan River between Okanagan and Skaha Lake, in addition to orchard
and cattle farming irrigation needs, had further settlement pressures. The December 3¢
1910, issue of the Penticton Herald reported that “concessions have been made by the
municipality to the Penticton Lumber company which have smoothed aside any difficulues
that might have been in the way of the establishment of an important industry in
Penticton.™ The 1910 prospectus for the company states:

The Company has purchased one of the best Mill sites in the
valley, consisting of 10 acres on the Okanagan River in the
Municipality of Penticton, with ample room for storing logs.”
The water transportation from the site to the markets north
and south on Okanagan Lake 1s excellent. The accepted
location surveys of two lines of rallway pass near the mill site
and will give excellent transportation facilities to convev the
manufactured lumber fo the Prairie Provinces.™

“Pentcton Board of Trade transcrpts, p.55. Penncton Archives

“Report of the Joinr Board of Engineers Okanagan Flood Control, 1946 p.82.

2625-4404 Box 3, File # 8. Pendcton Archives.

¥ Peptrcion Herald Drecember 3,1910. Vol 1No.23. ile # 154463, Penticton Archives.

“The log pond was situated within a river bow at approsimately the half way point berween the two lakes.
* Progpectsiy Peancron Tumber Company Lid. File # 15-4463. Penticton Archives.
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On June 217 1912 under Order-in-Counctl, approval under the Navigabie Waters Profectios
At was granted to the Pentcton Lumber Compant Ltd. for construction of wharves and
booms on the Okanagan River.” The company grew rapidly and found a steady market in
the production of wood suitably milled for fruit boxes. In 1930-1931, due to severe
drought condinons, Penticton Sawmills was permitted to construct a temporary dam across
the river downstream of the log pond.” Over time, relations between the Municipality and
the Lumber Company appear to have grown strained. On June 29" 1942, Provincial Police
were called in to ensure that Penticton Sawmulls remove logs jamming the Okanagan
River.”

In 1914, during the regular monthly mecting of the Penticton Board of Trade, it was agreed
that the Federal Government should be urged to improve the dredging ot the Okanagan
River thus cnabling a more navigable stream:

It was moved by Mr. P.H. Eraut and seconded by Mr, J.R.
Mitchell that for a number of years large amounts of public
moncy have been spent with the object of making Okanagan
river navigable between Okanagan and Skaha lakes. And
whereas after spending this large amount of money this river
is totallv unfit for navigation. And whereas the present
dredging outfit is totally inadequate to accomplishing
successful results on connection with this parocular work.
And whereas to continue the present system of working
would entail an additional waste of public money. And
whereas through the rapid development of the Skaha lake
district a large amount of produce will be brought to
Penticton- the nearest shipping point. And whercas the
Okanagan river 1s the only possible means of transportation
between the two lakes. And whereas with the spring floods
Okanagan lake raises several fect seriously interfering with
the sanitary arrangements of Penticton and Kelowna. And
whereas by the widening and deepening of the Okanagan
river In order to make this stream navigable this danger will
be overcome by providing a sufficient outlet for the spring
floods. Therefor, be 1t resobved that the Dominion
Government be urgently requested to stop all further
expenditure as conducted hitherto, and that a proper system
of dredging be adopted immediately, with a view of making
the Okanagan river a navigable stream.”

After Wotld War I, the British Columbia Government began development work on the
Southern Okanagan Lands Project. This scheme made 22,000 acres in the southern

PReport of the Joint Board of Engineers Okanagan Flood Control, 1946 p.83.
Wibid. p91.

Report of the Joint Board of Engincers Okanagan Flood Control, 1946 p.108.
2 Penticton Board of Trade transceipis pp.148-149 Penticton Arcluves.
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Okanagan available for the benefit of returning scrvicemen. In 1922 the town of Oliver
was the headquarters of the project.” [n order to make these lands more productive,
extensive water trrigation plans were developed. Once again, fish habitat requirements do
not appear to have bheen considered-they were secondary to irrigation and flood control
CONCerns.

On May 10" 1948, Penticton was incorporated as a City Municipality. The archival record
shows that as the Penticton area evolved through settlement, the concerns of fish habitat
were secondary to other interests, specifically the control of water for flood control and
rrigation purposes.

HReporl of the Joint Board of Engineers Okanagan Flood Control, 1946 p.73.
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History of the Penticton Dam/Okanagan Dam/Okanagan Lake Control Dam

The Okanagan [Dam, the Okanagan Lake Control Dam or the Penticton Dam (these names
can cause confusion when researching dam history and should not be confused with the
Penticton Creek Dam) was built and rebuilt three or four imes according to some historical
sources. Hvery construction phasc slightly altered the dam’s locaton.

The first date that establishes a dam across the Okanagan River in Penticton appears to be
the year of 1908. Responsibility for dredging the Okanagan River at Penticton was assigned
to a Joe McDonald (he became Superintendent of the Provincial Public Works in 1907).*
For ten years McDonald was to work on the channel between Skaha Lake and Okanagan
Lake. His objective was to improve the drainage of Okanagan Lake and make the nver
more navigable. There was a fourteen-foot difference between the two lakes, wharves on
Okanagan Lake were left high and dry as the work proceeded. Consequently the first dam
15 built between the two lakes after Kelowna and other towns object o the lowering of the
lake.™ Pictures in the Penticton Archives indicate that the first dam was a lIoosely built log
structure.

Circa 1910 Fitst Penticton Dam.
Source: Penticton Archives, No. 37-1495

34Okanagan Historical Society 1949 p. 63
*hid. pp. 65-70.
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Conflicting dam building/completion dates were revealed during archival research. One
source states that on March 30™ 1914, the “Matlard” 32 feer long . . . drawing about 1 foot
and six inches when loaded, made her first trip berween Okanagan and Skaha Lakes. “Aftrer
the first control dam was constructed in 1915 she found difficulty in passing into Okanagan
J.ake and finally this became impossible, so freight was unloaded just before the dam and
hauled to the Penticton wharf by teams.”* "I'his datc for the first construction of the
Penticton dam conflicts with the carlier date of 1908. However, the earher structure was a
simple obstruction of logs, perhaps it was not considered a “real” dam. The 1914/1915
dam was begun on December 14® 1914, and completed m March 1915, [t wus about 61
metres long with a main opening 15.24 metres in width and ninc openings 2.4 metres wide,
all provided with stop logs.” There is no mention of fish passage provisions

Pre-1928 (1914-15) Penticton Dam during flood.
Source: Penticton Archives, No. 37-1495

In 1920, between January and October, the second control dam was built in Penticton.™
This dam appears not to have been adequate. By September 13" 1928, the Penticton Herald
announced that “Fifty thousand will be spent upon niver and dam work in Penticton.
Improvements will provide for quicker run-off from lake. Low lying lands not to be
reclaimed. This is not the purpose of dredging of river between lakes.”” Tenders were
requested for the construction of a new dam. At this date a fish ladder was included. Note
of the fish ladder is made in the 1946 Report of the Joint Board of Fingineers Okanagan 1"lood
Controf. Research has not located those specifications to date, but has verified that this

H’Report of the Joint Board of Enginecrs Okanagan Flood Contrel, 1946 p.73.
Vbid.p.83.

Bbid p.85.
WleH#3T7-1495. Penticton Archives,
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sceond dam (technically the third dam, 1f we acknowledge the earlier log strucrure as a dam)
was completed by early April, 1929,

On April 8% 1929, a Provincial Engineer from the Department of Public Works, sent
instructions to Penticton that “Jtis my intenton to be present before and at the tme the
dam is put into commission, and to this end I will artive in Penticton on Thursday
morning’s train. In any event, let no water through and keep the nver as low as possible

unril my arival.”™

This rebuilding of the dam appears to have been marginally adequate for flood control. In
1946 the Report of the Joint Board of Engineers QOkanagan Flood Control, a jomnt publication
berween the Federal and Provincial Governments, was released. Reference to the Penticton
Dam states:

The present control dam at the outlet of Okanagan Lake neat
Penticton s a rock-filled timber cnb stop-log structure with
six discharge openings, four of them each ten feet in width
and two each rwenty feer in width. One of the ten foot
openings is blocked by a fish ladder and therefor carries
only a small flow. Hence for practical purposes, the
discharge through the dam 1s limited to what the other five
openings will carry. The clevation of the sill and the
downstream apron is 1116.9 (96.2). . .. Hence it 1s evident
that the present dam has not sufficient discharge capacity to
meet the requirements of the proposed improvements to the
river system. . . . It is proposed to locate the new dam on the
new channel 150 feet downstream from the present dam,
where the ground s favourable for construction. The new
location lies within a bend of the cxisting channel and the
dam can here be buit in dry ground and without any
interruption of run-off in the present river channel."!

In 1946 the Department of Public Works, Canada, operated the Penticton Dam. At this
time the Penticton P2am appears to straddle both the Penticton Indian Reserve #1 land to
the cast and the Municipality Jand on the west. Further research should systemancally
address all the complicated land transactions associated with each new dam construcdon.
In addition there are numerous right-of-way transactions associated with the new channel.
The following quotation 1s an example of the complexity associated with the construcoon
and the right-of-ways. The 1946 Report further proposed:

to purchase a right-of-way strip 300 feet in width extending
ordinarily 150 feet on eacl side of the centre line of the new
channel. This will provide an area on which excavated
matertal, both during construction and during maintenance,
could be deposited. . . . Surveys of the nght-of-way should be

Mkanagan Control Dam Files No.26-2246. Penticton Archives.
HReporr of the Joint Board of Fngineers Okanagan Flood Control 1946, pp.30-31.
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made and the boundaries marked with permanent
el

42
monuments.

Proposed dam expenditures were estimated as follows: Okanagan Lake Control Dam
$120,000.00. Skaha Lake Control Dam $8,000.00. Purchase estumations for right-of ways
included: Okanagan Lake to Skaha Lake, $20,100.00 and Indian Reserve #1 to Highway
Bridge, $600.00. The total cstimated expenditures were $1,699,000.00.*

During the years 1952 to 1954 construction of the Penticton Dam, the Skaha Lake Tdam
and the tnterconnecting river channcl was undertaken. The new Okanagan Lake Control
Dam (Penticton Dam) was completed 1n July, 1954, Although this is the accepted date for
completion of the above projects, examination of other records indicates otherwise. It
appears that the work was not completed until later in 1955, Further upgrading of the
Penticton Dam also known as the Okanagan Lake Dam, and both Skaha Lake Dam and
Vaseaux Lake Dam was completed during 1978-79.%

“lbid. p.39.

$bid. p.o4.

“Okanagan Contol Dam File #26-22406, p.10 Penacton Archives,

*Third Annual Report of the Okanagan Basin Implementarion Board, for the pedod April 1, 1978 to March
31, 1979.p.7 Penticton Archives.
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1928 Counstruction Penticton Dam.
Source: Penticton Archives, No. 37-1495
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History of the Skaha or Okanagan Falls Dam

Skaha Lake, approximately 7 kilometres south of Okanagan Lake, is 13.2 kilometres in
length with an average width of about 1.65 kilometres and an area of 2,178 hectares. The
outlet of Skaha Lake 1s at Okanagan Falls, about twenty kilometres south of Penticton. In
1946 just below the outlet, the niver cut through solid rock for a distance of 100 metres and
dropped about 4.5 metres in that distance. An island approximately 30 metres wide and 50
metres long within this 100-metre section of the river, bisected the Okanagan River creating
two channels.” Prior to the 1946 Report of the Joint Board of Engineers Okanagan Flood Contro!
the lake was not used for water storage. However, it was noted in 1946 that excess water
levels in Skaha Lake have interfered with water drainage on both the Penacton Airport and
Penticton Municipality’s South Main Street.

In December of 1941 a plan for a proposed dam at Okanagan Falls was submitted to the
Public Works of Canada by the Provincial Comptroller of Watet Rights. The original plans
proposed a solid concrete structure completely across the west chanpel ar the crest of the
falls. In the gast channel the plans identified a solid concrete sill with an arrangement of
timber plers to create five openings that would be closed with stop logs to a maximum
elevation at approximately the extreme high water mark. (Note: The extreme is given on the
plans as 1111.4 feet above sea level, normal low water 1107.4).” This would result in the
west channel being completely closed at the assumed normal high water level and the east
channel would have a discharge 10 metres wide by 1.7 metres deep over the concrete sill.
However Public Works of Canada refused to accept this plan. The primary reason given
was; “the natural flow capacity at Okanagan [Falls must be fully available at all tmes, 1f
required.”* Public Works suggested that a conitrol dam, constructed with stop logs would
be preferable, as this type of structure would allow full natural flow capacity.

In 1942 a concrete and timber crib stop-log structure was budlt 1n the east channel of the
Okanagan River at Okanagan Falls. This structure was intended as a diversion dam
whereby water was carried through a flume to a turbine that drove a pump supplying
irrigation water to the lower levels of the Okaragan Falls Irrgation District. The 1946
Report of the Joint Board of Engineers Ofkanagan Flsod Control recommended (after a November
1944 meeting) construction of a control dam in the westerly branch of the river. This dam
was required to maintain water levels in Skaha Lake. Plans for this dam were created by the
Water Rights Branch, Department of Lands and Forests and the Provincial Government.
Research specific to this project did not locate a copy of this plan. The current dam was
constructed during the Okanagan Flood Control Project of the 1950’s. MELP has control
and jurisdiction over this dam.

H6Report of the Joint Board of Engineers Okanagan Flood Control. 1946 p.18.
*Ibid p.103

4]bid. p.103

"See chronology for details re: Joint Board of Lngineers
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Circa 1960 Skaha Dam at Okanagan Falls.
Source: Penticton Archives
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History of the Vaseaux or Maclotyre Dam

Vaseaux Lake Dam, also kaown as the MacIntyre IDDam, 15 situated along the Okanagan
River below Vaseaux Lake. Maclntyre Creek enters Okanagan Lake to the north-east. This
dam was first constructed in 1920 and rebuilt in 1950.7 The archival record indicates that
this dam was primarily used for irrigation purposcs.

The Penticton Board of Trade meeting of November 17" 1921, included a verbal report
from a Committec responsible for studying the fish habitat concerns in the area.” This
Committee Report focused on the investigation of a fish ladder in the dam for the Southern
Okanagan Irrigation Scheme (also known as the Southern Okanagan Lands Project). This
was the original Vaseaux Lake dam.

Upon investigation your Committee finds that the original
plans for this dam included a fish ladder but that shortly
before construction this was omitted by order of the
Dominion authorites. Dominion Statutes make the insertion
of a fish ladder compulsory unless omitted by authornity and
consent of the Minister. It a fish ladder has been thus
omitted by consent the expense of msertion later comes upon
the Dominion Government. . ..

Your Commuittee 1s advised that the only way to have this
matter rectified is to memoriabse the Dominion authorities
and therefore recommends that the following resolution be
passed and copies sent to the member for this consttuency
and the Minister of Marine & Fisheries, Ottawa and the IFish
& Game Protective Association be asked to endorse the
resolution.

Whereas the Land Settlement Board of the Province of
British Columbia for the purpose of developing the Southern
Okanagan Valley, have erected a dam across the Okanagan
River a short distance below the oudet to Vaseaux Lake.

And whereas no fish ladder 1s provided 1n the satd dam with
the result that large numbers of game fish are prevented from
ascending the Okanagan River and entering Vaseaux, Skaha
and Okanagan Lakes.

And whereas this Board 1s informed that the purpose of this
omission was to prevent the entry of Bass and Carp into
Vaseaux, Skaha and Okanagan lLakes but there are already
large numbers of these fish 1n the said lakes the omission of a
fish-ladder serves no good purpose in this respect but does

¥ Tile # 6-3634. Pentictan Archives.
"Funire research should atemprt to locate a copy of this report.
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prevent large numbers of rrout and tresh-water salmon trom
ascending the Okanagan River.

Therefore be it resolved that the Dominion Government be
urged to install a fish-ladder in the said dam during the period
of low water so that 1t may be 1n operation for the coming

EERTD

season .

This reasonable request 1s further substannated thirty years Jater by the 1954 report, The
Salmon Problerns Associated with the Proposed inod Controf Proect on the Okanagan River in British
Columbia, Canada. This report recorded that:

when the S.O.L.P. Dam was constructed m 1921, just
downstreamn from Vaseaux Lake, it was equipped with a
wooden fish ladder to permit the upstweam passage of fish.
This fish ladder soon became noperative and it was never
repaired ot replaced. Thus, since shortly after 1921, the
S.O.L.P. Dam has been the upstream limit of migraton.”

This dam raises numerous questions. Future rescarch should examine all documentation
that 1s assoclated with this site. In fact, this dam, pivotal to fish passage, could be the topic
of a separate study. The Penticton Control Dam Project generated volumes of material but
the Vaseaux Lake Dam is remarkably absent from the archival record. This may be due to
the fact that the dam 1s situated on crown land but accessed through private propesty. The
new Vaseaux Lake Dam was constructed dunng the 1950’s Okanagan Flood Control
Project. Further upgrading of the Penticton Dam also known as the Okanagan Lake Dam,
and both Skaha Lake 1Dam and Vaseaux Lake Dam was completed during 1978-79. At
present MELP, Pentdceton, administers this dam. However, the irrigation diversion portion
1s administered by the town of Oliver.

*Penticton Board of Trade Book, April 1916 to bebruary 1924, Penncton Archives.

>U'The Salmon Problems Assoaated with the Proposed Flood Control Project on the Okanagan River in
Britsh Columbia, Canada, April 1934 p.5.

Third Annual Repon of the Okanagan Basin lmplementation Board, tor the period _-\prﬂ 1. 1978 1o AMarch
31, 197%9.p.7 Penucton Archives.
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Circa 1960 Maclntyre/Vaseaux Dam.
Source: Penticton Archives
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Okanagan Flood Control Project and Act

The incepton of the relationship between the flooding of lowlands m the Okanagan area
and the futusre Okanagan 1 food Cantrol Project and Aet, originated in 1894 when massive
flooding occurred throughout Brinsh Columbia. [n Penticton water covered all the low
lands between the two lakes. Hay fields were unusable. Cattle and other livestock
belonging to settlers had 1o be drastically reduced in antiapation of the coming winter
months. Narturally this created tension, and thus the momentum that was ro culminate in
the Okanagan lood Control Project and <1t was begun. The construction and lustory of the
three dams, Okanagan, Skaha and Maclatyre, is the direct result of the history of the
Okanagan floods.

Circa 1910 Highwater Okanagan River at Penticton. Note submerged fence
posts. Source: Penticton Acchives No.37-4473

[n 1921 extensive flooding occurred in Penticton and Kelowna during the spring run-otf.
The lake over topped the Penticton control dam by 1.6 feet (48 centimetres).”’ Further
flooding in the Penticton area occurred after a very heavy spring run-oft m 1923. After this
flood and the subsequent damage to the town, the Federal Government was requested to
improve the Okanagan River > Yet these requests were not immediately acted upon. In
1927 on November 14", during a meeting of the Penticton Board of Trade Fxecutive:

SReport of the joint Board of Engineers Okanagan Flood Control, 1946 p.80.
MIbid.p.87.
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Mr. W, AL MacKenzie spoke on the matter of the height of
water in Okanagan Lake and 1t was moved by 1. Andrews,
sec by W. Baskin that the secretary write Mr. Doncaster
asking for immediate action on the matter, pointing out the
serious damage a flood would do. Secretary was also asked to
write the Oliver Board of Trade re: possibility of flood and
stating the action taken by this Board. .

The following year, on January 25" 1928, ar the Annual Meenng of the Pentcton Board of
Trade:

A letrer was read from the Kelowna Board of Trade
enclosing a copy of a telegram they had sent to the Hon. The
Minister of Public Works, Ottawa, asking that a dredge be
put in commussion on Okanagan River at once so that the
anucipated high water might run off without damage to the
towns on Okanagan lake, this Board was asked to co-operate
with them 1n this connecton. 1t was moved . . | that we send
a strnilar tclegrﬂm.%

A response from the Federal Government was provided on May 22™, 1928. A mecting was
called by Public Works of Canada in Penticton to discuss water levels for Okanagan Lake.”
An extremely wet fall and winter, combined with spring run off, resulted 1 wide spread
floods. The high wacer did not recede untl mid July of that year.

In June of 1932, Public Works of Canada closed the natural flood channel of the Okanagan
River. The channel existed 60 metres north of the control dam and permitred an overflow
from the lake (after it reached 31 m asl-101.5 feet) into the large sloughs on the west side
of the river. The channel was closed with a rock and earth dam, about 33 metres long,
varying in height 0.45 to 1.05 metres. When the highway was reconstructed this old
channel was complerely filled in.”

On July 17, 1935 further extensive floods occurred. Pentcton was severcly impacted.
Again in 1942 the area was flooded and Penticton lobbied the Federal Government:

The Ciues of Pentcton and Kelowna requested the
Dominion Government to arrange for a conference of
Dominion, Provincial and Municipal Officials and
representatives of the transportation companies, to consider
what action could be taken ta avoid further recurrence of
such damage as had been caused by flooding in that year and
all too frequently in the past.”

Penticion Board of Trade Book, November 121924 to Apnl 1934, Penticton Archuves
*fhid.
E”chort of the Joint Board of Linginecrs Okanagan Flood Control, 1946 p.89.
SHr. )
[bid.p.91.
bidp.t.
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The Reeve of Penticton wrote to Tan Mackenze, Minister of Pensions and Natonal §lealth
and to Public Works of Canada requesting a conference to deal with the marter of
Okanagan Lake levels and other related problems.® Of inrerest is that this final flooding
occurred during the Second World War, Presumably there were other areas of concern for
the IFederal Government. Yet the flooding tssue was of enough importance that a meeting
was organised in Penticton on August 247, 1942.

THE Fraap”
FENT Iz L MRy

(PH.

Circa May 1942 Penticton Flood.
Source: Penticton Archives

The meeting was chaired by Mr. Morton, attended by Honourable R. H. Bruhn, Minister of
Public Works for British Columbia; the Honourable Grote Stirhing, MP for Yale; Members
of the Provincal Legislature; Representatives of the Cities of Kelowna and Vernon; the
Municipalities of Penticton, Summerland, Naramata, and Peachland; officials of all
interested dcpartmcnts* of the Dominion and Provincial Governments, the Canadian
National Railways and the Canadian Pacific Rallway Company. Kelowna and Penticton

80T bid p.129.
Tiis currently unkoown if this included DLA and Department of Fisheries.
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submitred briefs and everyone present was invited to speak thetr thoughrs. This meenag
resulted in an unanimous resolution requesung that a jomnt board of enginecrs be appointed
by both Governments to study all matters relating to the problems assoctated with lake and
river control in the Okanagan Valley. In additdon this board was to recommend remedial
measurcs. The result of this resolution was that consultation was held between both
Ministers of Public Works, IFederal and Provincial. This resulted 1 the appointment of The
Joint Board of Engineers, Qkanagan Flood Control in May of 1943.%

Circa May 1942 Penticton Flood.
Source: Penticton Aschives

On May 19" 1943, the first meeting of the Joint Board of Engineers Okanagan Flood
Control took place. Terms of Reference in connection with the Okanagan flooding wete
established at this meeting. At no pomt is thete inclusion of fishery concemns within the
Terms of Reference document. This Board determined that the existing control dam be
reconstructed to permit the passage of 2,100 cubic feet of water per second as well as the
“Okanagan River between Okanagan Lake and Skaha Lake 15 to be relocated, straightened
and enlarged to carry the increased flow from Okanagan Lake plus the flow from tributary

#11bid.n 1.
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creeks.” Costs were esumated as $1,699,000.00 to complete the plans for Okanagan T ke
and Ruver. An additionat $263,000.00 was esumated to upgrade the Penficton Creek area. o

Five years later on February 26" 1948, a Meeting of the Committee of the Prvy Council,
and subsequent Order-in-Counail (P.C.No.657) “approved the construction of a floodway
to permit mcreased flow from Okanagan Lake without damage to adjacent lands and roads,
and of necessary dams to control the flow, and of appurtenant work.”®” The agreement
confirmed that the Province had requested 50% financial assistance from the Federal
Govemment for costs of the proposed work. This is clearly specified for three sections:
Section A, 4.2 miles between Okanagan Lake and Okanagan Falls; Section B, Okanagan
Falls to 2 miles north; Section €, 2 miles north of Oliver 1o Osoyoos lake. The Province
required a right-of-way and this title was to be registercd in the “name of the Domain.”™”

Specifications for the work were submitted for apptoval to the Public Works of the Federal
Government. The agreement further outlined that “upon completion of the work, the
Dominton shall undertake the maintenance thereof and the supervision of the operation of
the control dams at Penticton and Okanagan Falls, the division of the cost of such
maintenance and supervision to be agreed upon by parties at that time.”* On August 107
1950 Order-In-Councd No.1779 authonsed the Ministry of Public Works of BC to enter
into an agreement with the Government of Canada for the “construction of a floodway to
permit the increased flow from Okanagan Lake without damage to adjacent lands and
roads, and of necessary dams to_contro] the flow, and or appurtenant works.” This OIC
stated that the work must be completed in three years, beginming Apnl 17, 1950.%. This
OIC was further amended on November 26" 1952, by the August 10" Order-In-Council
No.2845 authornsing the Ministry of Pubhic Works of BC to amend the 1950 O1C
agrecment with the Govemnment of Canada. This new OIC stated that the Okanagan River
Channel work must be completed in three years, from April 19 1953, undl March 317
1956.°" A further extension was granted June 15" 1955, when Treasury Board meeting,
Number 467412, approved by the Governor General of Canada, authorised the
Government of Canada to extend the Okanagan River channel work until June 1957.

“2Ibid. p.5.

#Dept of Lands and Forests, File 1193560, part 1. Memorandum of Agreement, p.4. Okanagan Flood
Control R/W, February 23, 1952.

#41bid.

851 bid.

%Dept of Lands and Forests, File 1193560, part 1, Copy of Approved Minute November 22, 1955, Okanagan
Flood Control R/W |, February 23,1952.

7 Thad.

8 Thid.
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Circa 1940 satellite image of Okanagan River prior to channel construction.
Source: Penticton Archives
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Okanagan Lake

= T 1

Circa 1986 composite satellite image of Okanagan Channel.
Source: Penticton Archives
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A further agrecmcnl" was signed on March 16", 1960 berween the Federal and Provincial
authonties relanng ro the Okanagan Flood Conirol Project. Paragraph 2 of the agreement

specificd that:

The manner of operating the project will be at the sole
diseretion of the Province, but the Province will give full
consideration to flood control, irrigation, fishertes, industries,
and other atfected interests and shall be operated
accordance with the intent of the Report of the Joint Board
of Engineers, Okanagan Flood Control 1946

The agreement confirmed a 50% cost sharing split for the repair, maintenance and
reconstruction of the Okanagan lake Control Dam, the Skaha Lake Control Dam, the
Okanagan River channel, drop structures, creck mouth snlling basins, and culverts.

Circa 1963 Dredging Okanagan River Channel.
Source: Penticton Archives

As a result of the Okanagan River straightening, a confusing array of unresolved land
transactions were created. Questions over land ownership and jurisdiction were
unanswerable and resulted in significant legal problems. Consequently the 1963 Qkanagan
River Boundaries Settlerment Ael was formed. The Surveyor General Branch, Victona, noted
that:

*Research to date has not verified a time limit on this apreement.
89 [File # 0193560, Sec 2. Surveyor General’s Branch Victona.
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discrepancies have been found to exist berween the river
boundary of cerrain parcels of land abuttng on the Okanagan
River as shown on the plan of the parcels deposited in the
Land Registry office for Kamloops Land Registration District
and the river boundary as 1t was surveved on the surveys of
the flood-control canal or nght-ot-way constructed pursuant
to the Okanagan Flood-Control Aci, being chapter 47 of the
Statutes of British Columbia 1949.7

On Ocrober 29" 1969 the “Canada-Britsh Columbia Okanagan Basin Agreement™ was
established. This agreement covers all aspects of water resources in the Okanagaa basin.
The cost of the four-year project, to be shared equally by both governments, was estimared
not to exceed $2,000,000.00.7" Further expansion of this agreement was established on
February 9™ 1976. The time frame of the cost sharing agreement was extended until
September 30" 1982. The agreement included references to ongoing fisheries
management.”

The bureaucracy involved with co-management of the right-of-ways which surround rhe
Okanagan Dam and Okanagan River Channel appear to have become increasingly complex.
On June 5" 1978, P.M. Brady wrote to A.F. Smith, Assistant Director of Land
Management, Mo, The letrer addressed the cutrent permit system that was in place at the
tme with cegard to the Okanagan River. Brady wrote:

FFor example in 2 memorandum dated February 20, 1978, 1
asked for the views of your Branch on the division of
responsibility benween the Water Investigations Branch and
the Land Management Branch for administrating the Crown
Iand in the Okanagan River nght-of-way. No reply was
reccived.”

The letter clarifies that the Ministry of Highways, under the Okanagan Flood Control Act,
had jurisdiction for construction of works on the Okanagan channel. However there were
discrepancies within this jurisdiction:

As far as is known, however, these permits covered only the
Okanagan River Channe} right-of-way but none were issued
covering the Crown land in the old river oxbows or for those
portons of Crown land between the channel nght-of-way
and the oxbows.™

To conclude, spring flooding and the growing irrigation needs of the Okanagan Basin were
directly responsible for dam construction. The 1956 language contained within the “ Feld

OFile # 1193560, Sec.2 Surveyor General Branch. Victona.
"Okanagan Basin Study Information Brochure p.t. Penticton Archives.
72Summary Report on the Okanagan Basio Implementation Agreement. 1952 Pentcton Archives.

PFile 0193560 Section 5 Surveyor General Brapch, Victoria.
T
Tbid.
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Trip, Tour of Okanagan I'lood Control Projecr” agenda, effectively conveys the prevalent
thinking within that decade:

The studies of the Joint Board of Engineers found rwo
undesirable features in the drainage system as it existed up ro
1944 and these were that the river system was not able to
carry the peak spring freshet, hence flooding, and at the same
time storage control factors were mussing, hence very often in
August, between irrigation demands and a high rate of

: - 75
evaporaton there was a shortage of water.

Lamentably, a further example of the 195(’s mentality manifests itself in the
lack of foresight and protection provided for salmon habitat.

The Okanagan Flood Control Dam 1s administered by MELP, Penticton.

Toint Meeting Western Snow Conference and Columbia River Basin Waier Forecast Commuttee. 1956,
Okanagan Control Dam, File # 26-2246. p.5. Penucton Archives.
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Okanagan Nation &Department of Indian Affairs & Okanagan Flood Control
Project and Act

The record of communication between the Okanagan people and Department of Indian
Affairs (IDIA) chronicles a relationship directed largely by the paternalistic outlook typical
of the times. Archival research specific to this project naturally revealed countless exampics
of this testricted interaction. Inasmuch as the focus of this project 1s dams and thetr
relationship to salmon, a number of DIA records were examined to identify any
correspondence that expressed concem for fish habitar protecnion. To date the first DIA
archival documentation to reveal that Okanagan people and their relationship with salmon
will be compromised by settlement irtigation needs is the October 3% 1877 document titled,
‘Report of G. M. Sproat to the Department of the Inferior regarding the laying out of inland fishing

- 16 -
stations”.” Sproat writes:

There are 1n this part (Jlead of the Lake), and 1 believe
throughout the interior of the country Indian fishertes on
streams flowing into Jakes. The Indians catch white fish
there and other small fish at certain seasons. Probably these
fish are valued arucles of dict, though not to be compared
with the almost necessary salmon ... . We have been asked
to lay off fishing stations at some of these places by the
Indians, and we have done so, not however without some
reluctance in the case of small streams where there 1s a
possibility of the water being required for trrigating valuable
land . . . we are sanctoning a method of fishing namely wetrs

.. contrary to the law — see Clauses 8 and 13 Fisherv Acts
1868.7

Sproat idenrified a possible conflict between irrigation requirements for white settlers and
the current practice of “weir fishing” and concluded laws governing weirs should be alrered

to avoid any disputes.”

Disputes between the Okanagan and DIA that involve salmon rights /habitat, appear fairly
common. [n 1914 on july 13™ Chicf Baptiste Cheanut, of Inkamcep [.R,, Fairview, wrote
to Royal Commission on Indian Affairs. This file 1s included within the chronology as 1t
provides a ghmpse into the past when the issue of fish and the rights to those fish was
already a conrentious issue. Chief Baptiste Cheanut wrote:

We spoke to you about our trouble when your commission
was here Qctober 9° the time our old people when the queen
told them you Indians can rake the land you want to live on
the queen told them they can take one side of the river and

"6There undoubtedly is additional relevant arcluval matenal 10 existence —further research should locate
addigonal fles ol this type.
"lndian Affairs Central Registy Files, 1868-1970. R(G 10, Volume 7537.BCARS,

“See copy of onginal

Prepared by Ranning Horve Consulling



Final Deaft Okanagan Nation Fisherfes Cormmission Dam Research 43

the white people on the other side of the rver and the
Indians were all willing, because they need fsh every day a
shore time after we take the land and somebody take the niver
away from us.”™.

The Penticton area, as previously noted, was subject to a number of early transactions
involving land and water rights. This issue 1s further complicated by the close proximity of
sertlement lands to the formally designated Reserves. On June 28" 1906, A. Irwin, Indian
Agent, Kamloops wrote to A.W. Vowell [ndian Superintendent, Victora regarding the
Southern Okanagan Land Company Ltd. (SOILCL) proposal to establish a dam and
rngation flume through TR#2. Although relevant to Penticton [R#2, the following excerpt
15 of note:

The nature of this country (s such thart it would be impaossible
to get water without passing through the reserve in question,
which is only a imber reserve with but a small portion, if any,
fit for cultivation if cleared. . . . The Indians have expressed
to me their willingness to allow the work proposed, and in
the interest of progress [ would recommend the favour
to be granted.”

Secrerary DIA, Ottawa, replied to AW, Vowell on July 16" 1906 in reference to the
Southern Okanagan Land Company Ltd. Proposal:

[ have to say that there does not appear to be any special
reservation of water rights for the Indians in connection with
this stream (LEllis Creek) or their reserve. The Reserve
Commussioners, however in 1877, made a general reservation
of water rights for Indians, which probably have no weight
unless duly recorded.™

The Secretary states that perrmission may be granted to SOLCL but Agent Irwin should
decide the quantity of water.

Duncan Ross, MP for Greenwood wrote further support for the SOLCL on August 25th
1906, to Frank Pedley, Superintendent of Indian Affairs, Ottawa. It appears that this
permission is granted if SOLCL guarantees 200 inches (508 centimetres) of water; “to the
Indians, this water to be taken at any time the Indians desire to do so.”™ Ross objected to
this guarantce as; “the Company is experiencing considerable difficulty in securing sufficient
water to irrigate its fruit lands, and 1s utithzing all the small siream available. There are not
200 inches of water in the stream in question.”™ Ross requested that this agreement be
rescinded:

RG 10, Yol 11021, Fide # 52410 BCARS.

RG 10, Vol. 8315, File #982/8-4.3-1 Vol.1. BCARS.
B had.

#Thid.

820 id.
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[ scarcely think it 1x good policy to pracacally make i
impossible for a company, such as the Southern Okanagan
Land Company, to use certain available water to which they
arc entitled simply because it 1s necessary for them to cross
certain portions of the Indian reservation. ™

Historically this type of reasoning is what created the endless drain on water resources and
ultimately the demise of fish habitat within the Okanagan basin.

Requests to DIA for portions of Penticton Reserve lands began soon after the Penticton
Board of Trade was formed and Penticton was incorporated as a Distrer Municipality in
1908. The 1909 August 20" Exccutive Meceting of the Penticton Board of Trade read a
letter from the Municipality re: “acquiring Indian Reserve on Main 5t.” It was determined
that the board should “address the Indian Dept. in co-operation with the Municipal Counctl
in an endcavour to get possession of said Reserve.™ DIA (through the Minisery of
Agrculture) response was reported as “the usual reply that matters were sall in dispute
between Dominion and Provincial Governments.” ® In 1938 Penticton was granted a lease
of a section of Skaha Lake waterfront. On November 21% Harry Boyle, Barrister and
Solicitor, wrote to the Municipal Clerk, Penticton:

We enclose herewith three copies of the lease of the Skaha
lake Water I'ront. These three documents should be
executed by the Municipality under its seal, then forwarded to
the Indian Agent at Vemnon with a check for the first years
rent, namely One Hundred and [lifty dollars (8150.00). It
would be advisable to get this away as soon as possible as we
arc anxious that the first vears rent will be released by the
Indian Department before Christmas, and as the matter has
to be approved at Ottawa before its release, there is not
much time to be lost. The release of this moncy will
probably enable the negotiations with regard to the Aurport
to be concluded without much difficulry.*

The Okanagan Flood Control Project was a complex transaction with regard to the various
rights-of-way, land ownership, leases, and expropriations. Numerous exarmples of
transactions indicate previously leased portions of Penticton Reserve lands were
expropriated through the Okanagan Flood Control At (see Okanagan Nation & Department
of Indian Affairs & Okanagan Ilood Control section).

These requests for Reserve lands are further complicated by the survey inaccuracies that
appear to prevail in the Penticton area. The Certified Minyte Record reveals that the
Corporation of the District of Penticton 1dentified a number of incorrect boundary

B3RG 10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS.
$Penticton Board of Trade transcapts p.59. Penticton Archives.
#Thid p.62.

8625.4404 Dox 3, [ile#8. Penucron Archives.
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descriptions within the Municipality. The Ménwtes record that as of May 17 1927, the
boundaries of Penticton were defined by a new description.”” This led to the Pensreson
Boundaries Exclension By-1aw 1927, 'The new Bylaw was in effect an extension of the
Municipality limits. It included a portion of the foreshore of Okanagan Lake and Skaha
Lake, as well as areas between low water mark on the two lakes. The distance extended into
the lakes was 1000 feet (300 metres). "This included the centre-line of the Okanagan River
where it met Okanagan Lake. Muniapal Council passed this by-law June 17 1927,
reconsidercd and finally adopted, signed with the seal on June 15™ 1927, The centre-line of
the Okanagan River was to change considerably with the construction and straightening of
the Okanagan River. Ttis some of this land, contained within the old iver oxbows that was
to causc tremendous survey and R/W problems in the future.

The first correspondence found during this project written by a Penticton Band member
concerning dams, was a November 23" 1948 letter in regard to the proposed dam in the
Shingie Creek area. The dam project was proposcd by the Pratric ['arm Rchabilitation
Organization, who applied to the Mintstry of Agriculture (DIA) for permission. DIA
noted: “the area being considered is what 1s known as the cut-off but the proposed
reservolr site lies within Penticton LR.#1 and involves approximately ninety acres on
Shingle and Shatford Creeks. . .. No action is indicated pending compleaon of the survey
by the P.F.R.A”™ The letter from the Penticton Band stated:

(On behalf of the Pendceton Indian Band., We have been
worryed (sic) very much about the dam that which the white
people are intending to build. We want them to stop some
how. We would appreciate very much if you could help us.
Qur Indian Agent is against us as well as the Indian
Commmissioner. They wouldn’t take the Surveyor’s off the
Res. They say them Surveyor’s are from Ottawa, and they
won’t stop them. We think they are gomng too far with 1t
We have been trying every way butit don’t secem to work.
We want to get word through to Ottawa at once. We want to
have them stopped. If we don’t get our Res. won't be any
good to us anymore. They are going to take the best farm
land, and the water as well that would mean we have to
surrender our Res. That’s why we are trying so hard. [For
our Res. 1s small enough the way itis. A lot of the younger
generauon have no homes. What we have we make just
enough to live on it. We don’t know what they are going to
do when they grow a little older. What are they going to live
on? We want our water as well as the land, that would be
occupied by the dam. 1 guess that’s our worst worry at the
ume. Thank you. Your’s Truly, The Penticton Indian Band.
There are fifty signatures in “favour of the letter.”

87254404 Box 3, File #8 Penticton Archives
SRG 10, Volume 8313, File #982/8-4-3-1 Vol 1. BCARS
8hid.

Prepared ly Running Horse Conswlting



Final Drafi Okanagan Nation Fisherics Commission Dam Rescarch 46

A Jack Logie, from Victoria, wiote on December 17 1948 ro Department of Indian Affairs,
Ottawa regarding the November 23" letter and proposed dam on Shingle Creck:
If vour Dept. had wished to keep the Indians of the
Penticton band and particularly rhose residing on Shingle
Creek tn a tarmoil for the last twenty five years, they have
succeeded admirably as the Indians have been losing sleep
over 1t for that length of time to my certain knowledge. 1
attended many meetings with J. R. Brown who was Indian
Agent at the time and we did our best to convince them that
their land was safe for a long dme as no water would be
available to make It worth stealing. 1 will be pleased to learn
the present status of the project so that 1 may satisfy my
Indian frends to some extent but unfortunately they know
the white men well enough to know thart if they want the land
and water badly enough they will always find an excuse for
taking it.”"

As previously noted, on August 107 1950, Order-Tn-Council No.1779 was written. The
Order authorised the Ministry of Public Works of BC to enter into an agreement with the
Government of Canada for the “construction of a floodway to permit the increased flow
from Okanagan lLake without damage to adjacent Jands and roads, and of necessary dams
to_control dhe flow, and or appurtenant works.” The Order also stated that the work must
be completed within three years of Aprl 1 1950.”

By November 47 1950 there are references indicating that the Penticton Band were not
pleased with the proposed flood control plans. In a letter written by N.M. McCallum, Chief
Engineer to W.5. Arneil, [ndian Commussioner for BC, there is reference to a meeting
between Mr. I..]. Moore, Right-of-Way Agent and Arneil:

It was our hope to achieve an amicable settlement 1n this
matter and only when the Indians took such an adamant
stand, did we give consideration to seeking legal opinion on
the position of the Department. We have been advised that,
under the provisions of Order-in-Council No.1036, dated
July 29", 1938, the Crown (Provincial) has the right to
“resume, for making roads, canal, bridges, towing paths or
other works of public utihty; . . .no stipulation is made for
payment of compensation, the land being ‘resumed”.”

McCallum concludes that compensation for the R/W will be paid, however the amount
offered will be less if the matter goes to arbitranon hearings. “In order that there will not

WRG 10, Volume 8315, File #982/8-4.3-1 Vol.1.BCARS.

NDept of Lands and Forests, File 0193560,part 1. Copy of Approved Minute November 22, 1955, Okanapan
Flood Conuol R/W, February 23, 1952.

2RG 10, Volume 8315, Tile #982/3-4-3-1 Vol.1. BCARS.
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be any misunderstanding instructions have been given to z Mr. Barton to re-survey the
J H ]

[ERE!
area.

Barton was a Minstry of Public Works surveyor. Tt is unclear if he was an ndependent
professional or under permanent contract with Public Works. Regretfully his work
contained a number of inaccuracies that were to complicate the compensahon paid to the
Penticton Indian Band for quite a number of years.

On November 25" 1950 W.S. Arneil, Indian Commissioner for BC, wrote to Indian A ffairs
Branch, Ottawa, requesting a further interpretation of Order-in-Council No.1036. Arneil’s
concern was that Penticton Band had requested $500.00 per acre in sertlement for the
proposed R/W and the Province wished to pay no more than $200.00. An independent
valuator considered the average price per acre to be $380.60.”" DIA promptly requested
legal advice. The legal division of DIA responded on January 10™ 1951, with a
memorandum that deseribed the legalities of the Order-in-Council of July 29 1938:

In order to avoid any further dispute with the provincial
authorities, it would be highly advisable, if possible to arrive
at a compromise. . . . [f the province is attempting to rcsume
the occupation of iands that are occupted by Indians, as
stated, then [ am of the opinion the province has no such

ﬁght.‘)i

By April 26" 1951, a document was written and signed by Penticton Indian Band #1 to
“Register objection to the loss of 103.92 acres for the Okanagan Flood Control Project,
without payment for the land as required by Provincial Order In Council #1036, dated 29”
July, 1938.7" This document continues with the acknowledgement that the Band approved
the acceptance of $200.00 per acre:

as_payment for the improvements on this land to be paid on
an cqual basts to the land owners on the attached list. In
accepting this compensation for improvements it is done
provided payment will be made before work starts on the
project, that the right-ot-way will be tenced with openings to
provide for catde watering, and access provided to all Indian
land on both sides of the canal.” Those Band members and
their acreage are as follows: Michel Jack 9.2 acres, William
Kruger 3.7, Millie Cawston, 0.6, Narcisse Gabriel 12.2, Sam
Gabriel 12.2, Victor Gabuiel 12.2, Francis Phillip 1.32, Selina
Timoyakin 2.2, Antoine Gabrnel 2.9, Gideon Eneas 20.7,

PBRG 10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS
94, .
1bid.
% bid.
“Surveyor General’s Branch, File # 0193560, Sec.4} also contained within RG 10, Volume 8315, Hile #982/8-
4-3-1 Vol 1.BCARS,
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Tilizabeth Felix 2.5, Louise Lezard 11.9, Juba Manuel 2.9, Jack
Alex 4.4, George [ezard 11.5 and Baptiste George 17.9.%

This issue was undoubtedly contentious amongst Penticton Indian Band members. The
May 171951 ferter written by RIS, Sampson, Superintendent, Okanagan Indian Agency,
to W.S. Arnetl revealed that;

Two trips were made after April 27" to try to ger the
signatures of Mrs. ulie Manuel and Francis Paul, but without
success. Mrs. Manuel however indicated to us that she was
agreeable to the terms of the document, and told Albert
George he could place her name on the document. She
refused, though, to put her mark on the paper. Francis Paul,
the other councillor, is adamant n tus refusal to sign any
paper concerning the release of Indiap land and 15 asking ro
be relieved of council duties.”™

Arnetl mformed Ottawa: “As the matter now stands we have the consent of fifteen of the
locatees of lands situated within the right of way area and the refusal of one to sign and it s
most unfortunate the matter is delayed because of this one refusal.” On May 9™ 1951, D J.
Allan, Superintendent Reserves & Trusts, replied to Arnell that the project will not be
delayed by one Band member and that if Mrs. fulia Manuel did not accept the $200.00 an
acre, her refusal would proceed to arbitration. Allan also acknowledged that the Penticron
Band had clearly requested that compensation payment must be made before any work
commenced. Consequently the Provinee must supply a plan of the project on original linen
tracing for approval by the Surveyor General™ This simple request for an original linen
tracing began a series of events that spanned over two years.

It appears that some form of pressure was applied to Mrs, Manuel, for by June 7 1951
Superntendent Sampson wrote to Arneth:

Mrs. Manuel was visited on 23* May in company with
Councillor Albert George, and the attached document was
signed by her, and witnessed by Mr. George. .. . Mrs. Manuel
seemed satisfied to accept the $200.00, but firmly maintained
that she was not selling her land for that price, but merely
relinquishing her improvements, and that the land itself was
to remain her property.””’

Thus, of course, was not the fact.

M3urveyor General’s Branch, File # 0193560, Sec.4) also contained within RG 10, Volume 8315, File #982/8-
4-3-1 VoL, L. BCARS.

BWRG 10, Volume 8315, File #982/8-4-3-1 Vol 1 BCARS.
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Although it was agreeable to all parties that compensation must be paid before construction
begins, there were numerous obstacles 1o hinder the complenon of the rransaction. On
June 8" 1951, Arneil wrote to Tndian A ffairs Branch, Ottawa with reference to D0 ] Allan's
letter of May 9™

We have an assurance from the Province that entry will not
be made into the area until compensation has been paid. The
payment of compensation must, of course, be approved by
Provincial Order-in-Council and as the Province 1s anxious to
dispose of this formality so that work may be proceeded with
at an ecatly date, they have requested our confirmation of the
acreage of the right-of-way as shown by Mr. R. A. Barton’s
plan of the survey completed May 17", 1950, the original
linen tracing of which is to-day being forwarded to you under
separate registered cover. ... We have already had so much
difficulty with this right-of-way that we do not wish to be
instrumental 1n causing any delay so far as payment of
compensation is concerned.

June 15™ 1951, D.J. Allan, Superintendent Rescrves apd Trusts, sent B.W. Waugh, Surveyor
General, Otrawa, a plan of the survey consisting of an origial tracing showing the
proposed new niver channcl across the reserve. “The river, as you know, formns the
boundary of this reserve, and according to the addition of the acres shown on the plan
within the reserve total 106 acres.” ™™ By July 17" 1951, Waugh responded to Allan tha,
“We find that the plan is not, i its present form, acceptable for recording in Indian Affairs
survey records.”™ Allan, Superintendent Reserves & Trusts, promptly wrote to Arneil on
July 20" 1951, “We understand that the alterations to be made are, on the whole, minor
ones, and if Mr. Barton will give the matter his immediate attention, we should be able to
get the plan approved at an early date.”"™ However surveyor Barton requested that he “be
provided with a copy of Plan R.D. 1918, a copy of plan No.M-317% and a copy of plan
No.M-3053, none of which are on file 1n the Kamloops Registry Office.”'™ These files, of
which DIA had a copy, should have been deposited at Kamloops Lands Registry Office.
This issue was to further complicate the compensation payable to the Penticton Indtan
Band. On August 9" 1951, Waugh, Surveyor General, Ottawa sent to Ameil “herewith one
bluepnint of each of the following plans: Rd 1918 —Penticton Indian Reserve, New Road, M
3179 - Penticton Indian Reserve, 3 acre parcel for lease, M 3053 - Power line to Airport.”"”

Arneil wrote to Ottawa on August 24™ 1951

Apparently it is anticipated by Public Works that the required
amendments to the survey plan of the aght of way will not
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affect the individual acreage’s as payment of the
compensaton agreed upon, $S20.784, covenng 103,92 acres art
$200.00 per acre has been paid and 15 today bveing remitted to
the Recerver General for return to Supt. Sampson and
distribution te the Indians concerned. White landowners in
the vicinity have already been compensated and it is hoped
that there will be no delay . . . as the matter of payment has
been the subject of frequent representations by them during
the past few wecks."™

Allan, Superintendent Reserves & Trusts, Ottawa responded to Ametl on August 317 1951:

[n reply to vour letter dated August 24% 1 regret to advise
that we will hardly be able to make distribution of the
$20,784.00 to the individual Indians before the plan has been
approved, as it is possible that there wall be a change 1n the
acreage’s, as between individual Indians. You should,
therefor, urge the Surveyor to amend his plan at the earliese
possible date."”

Allan notes that there 1s a discrepancy, as the plan for the Okanagan Flood Control Project
contained 106 reserve acres. Provision for payment totalied 103.92 acres. In addinon there
is further discrepancy between lands belonging o I, Phillips, W. Kruger and M. Jack."™

On September 21% 1951, Allan, Superintendent Reserves & 'I'rusts, Ottawa, wrote to
Waugh, Survevor General, Otrawa. Allan authorised the survey plans to be changed
according to July 17" memorandum. This memorandum clearly identified a number of
survey problems. Allan also requested action on the financial disbursement issue.'"!

By September 25% 1951 compensation still had not been issued. Okanagan Superintendent
Sampson sent a telegram to Indian Affairs Branch. “White landowners pald months ago
and Indians demanding immediate payment . . . could twenty five percent be advanced in
trust.”"'? Allan replied that “an immediate distriburion of fifty per cent of the
compensation dollars will be mailed by the following day.”'* The funds were sent the
tollowing day. Allan advised that as soon as the revised survey plans were approved the
balance of the funds would be paid.'™

Although fifty per cent compensation was paid, the balance owing was dclayed duc to the
continuing survey issue. On November 15 1951 Waugh, Surveyor General, Ottawa, wrote
Allan, Superintendent Reserves & Trusts, Ottawa, © we have amended the plan held by us
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of the above right of way as authorised by the survevor in the memorandum rerurned b

bim but there remains some points to be cleared up before we are prepared to record rhe
pian with the Indian Affairs records.” Those points indicated that “another plan than the
one supplied by us 15 deposited in the Land Titles Office, it would appear that a copy of
that plan in the land Titles Office should be filed hese to base transfer on.”™"” Allan wrote
to Arneil on November 24" 1951 and discussed the difficultics within the survey situation.
The Surveyor General concludes his letrer with the statement that, if necessary, he will
return the plan in his possession to the Provincial Department of Public Works in order
that it may be amended to agree with the one registered in the Land Titles Office.''

By Christmas of 1951 there were further compensation problems, Sampson sent a telegram
to Indian Affairs Branch, Ottawa. “Penticton Council asked me to determine if any reason
why other half of payment for land taken by Okanagan [Flood Control project could not be
paid to individuals. These people annoyed at unfulfilled promises of early payment.”""’
Allan’s reply was that payment would be issued when the survey plan was found
satisfactory. “Province should be urged to supply corrected plan agreeing with the one
registered in the Land Titles Office”'" Sampqon then wrote to Arneil on December 187
1951 retterating the payment difficulties and urging that the Province supply the corrected

114

plan.

On January 5* 1952 Arnel wrote to Indian Affairs Branch, Ottawa that “for no apparent
good reason we have experienced considerable difficulty in securing a copy of the plan. ...
An ozalid print of the right-of-way has now been secured, however, and has today been
forwarded to you under separate cover.” 2 However, on January 16" 1952, Allan,
Superintendent Reserves & Trusts, Ottawa, responded to Arneil: “ the ozahd print has not
been received.” (This print was in fact not received until May 47, 1953 - it somehow
disappeared within the DIA system) On January 19", 1952, Arneil, Indian Commissioner
tor BC, replied to Indian Affairs Branch, Ottawa, that the ozalid print was not sent via
registered mail and consequently a white print had been sent under separate registered
mail.”*" On January 24" 1952, J. Allan, wrote 1o Ameil that he had reccived the paper copy,
however; “a papet print is of no value. . . . | would suggest that you secure this print as
quickly as possible.”'” Arneil responded to DIA on February 4" that he had arranged to
have the correct survey copy sent directly from the Lands Office in Kamloops. He
concluded that this matter should have been better dealt with and he did not understand
how the original could have gone astray.'”’

On February 121952, Allan, Supenntendent Reserves & Trusts, Otrawa, wrote to Arneil
that he had received the survey copy, however it was again a plamn white print and thercfor
unusable. Allan also requested a further 25% disbursement be issued. “The balance will be
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. . . . N . - rh
paid when a satisfactory plan is received.”'® Arnel replied on February 207 1

by stanng the
survey plan problems and concluded that what was required by the Indian Afrars Dept.
was (n fact an ozalid transparency not a pont. If this fact had been clearly indicated the
whole 1ssue would have been dealt with sooner.’” On March 18" the plan was noted as

being recetved in Otrawa.

Amazingly on April 9% 1952, Waugh, Surveyor General, Ottawa wrote to Allan,
Supernntendent Reserves & Trusts, Ottawa, that the plan was finally received, however
therc were further problems. “Upon examining this plan we find that it does not have the
amendments made to it that were authorised by the surveyor and which were made to the
original plan submitted to us with your letter June 15 1951. .. the two plans will need ta be
brought into an agrcemcnt”l% On Aprl 19, Actng Supernintendent Reserves & Frusts,
Ottawa, wrote to Arnel with further discussion of the survey problem. “Will you please
take this matter up with the Department of Public Works and try to have them submit a
proper plan at the earliest date possible.” A six-page memorandum of the nght-of-way
survey situation was attached to this letter.'”” On June 16th L.]. Moore, Right-of-Way
Agent, Department of Public Works responded to Ameil with a three-page letter identifying
a number of problems assoclated with the survey of the R/W. “There appear 10 be
easerments which were never formally recorded in the Land Titles Office. There also will
not be recognition of the “tribal subdivisions” on the land in question.””

Acting Superntendens Reserves & Trusts, Ottawa responded to Arneil June 217 1952,
“The suggestuons made by M. Moore are quite satisfactory. Tribal subdivisions do not
need to be shown on the plan recorded in the Land Registry Office at Kamloops under
No.A-1189, amended as su?p;gestcd.”]29 On August 8" 1952, Arneil forwarded to DIA Plan.
No. A 118% amended as requcstcd.”" This plan was then sent from DIA to Waugh,
Surveyor General, Ottawa on August 18", “We would kindly ask you to examine the plan,
and if found satisfactory, have it recorded in the Indian Affairs survey records and supply
us with a description suitable for use in Submission to Coundll transferring title to this right
of way to the Province of Brinsh Columbia.”™" On August 25 Waugh, responded to L. L.
Brown, Acting Superintendent Reserves & Trusts, Ottawa that the Sutveyor Generals
office is prepated to accept an amended copy of plan A-1189."* It would appear that this
issuc was finally resolved. However, on September 4™ 1952, Brown, Acting Superintendent
Reserves & Trusts, Ottawa wrote to Arneil:

However, there is no proof that the plan fited in the Land
Registry Office has in fact been amended to agree with the
one submutted. . . . It Is most unfortunate that the Provincial
authorities proceeded to file a plan in the Land Registry
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Office betore it had been approved by the Surveyor General,
and in order to avoid similar instances, the Right of Way
Agent for the province should carry out the provisions of the
Canada Lands Surveys Act, Indian Reserves are affecred.™

Brown responded to a night relegram on Seprember 25% from Superintendent, (Okanagan
Indian Agency, requestng why the “Indians of the Penncton Band” have not been paid
thetr last instalment. “You are aware of the reason for not being able to pay the balance of
the compensanion . . . and we would suggest that you explain the same to those concerned.”
The reason 1s of course the lengthy survey problem that appears to be further compounded
by the lack of a proper survey document. On October 20" Brown, Acting Superintendent
Reserves & Trusts, Ottawa wrote to Arnetl asking why there has been no responsc to the
September 4" request for an ozalid transparency.'™

In October 1952 cight Penticton Band members sought legal council through a local firm,
MclInnes & Washington, Barnisters, Solicitors and Notaries, This firm then wrote to Indian
Affairs Branch, Ottawa requesting clarification why the Band members have not received
their duc compensation funds. “I have checked with the Okanagan Flood Control Office
and | am adwvised that the survev plan has been recorded and therefore there should be no
turther nced for further delay in paying these Indians.”"" Brown, Actng Superintendent
Reserves & Trusts, Ottawa responded o McInnes & Washington on October 22 He
explained the delay 15 because the Department of Public Works, “has not supplied a

satisfactory plan of survey of this right of way.” Y9 Yot the Okanagan Ilood Control

Project was proceeding,

On November 10" 1952 Arneil wrote Indian Affairs Branch, Ottawa that he had reccived
the transparent linen copy of the requested plan and had forwarded it to Ottawa.”” By
November 157, 1952 there is record that the linen copy of the plan was now deposited at
the Land Registry Office at Kamloops. Brown wrote to Waugh; “we would greatly
appreciate 1f you would now deal with the matter, and if possible, provide us with a switable
descrprion for usc in Submission to Council.”'™

On February 20™ 1953, Sampson, Superintendent, Okanagan Indian Agency again wrote to
Indian Affairs Branch, Ottawa, requesting news of the compensation funds:

It is now almost two years since these people signed their
consent to alienation of the lands required by the Flood
Control Project on the express agreement they would be paid
before work on the project commenced. However, this
agreement was broken several months ago when the
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construction of the bridges, and clearing the right of way
o : 2 ! .
commenced.”

Brown, Acting Superintendent Reserves & Trusts replied to Sampson, Superintendent,
Okanagan Indian Agency, on March 2™ 1953, Brown explained the further complication
with regard to the R/W survey,'™ That is because February 23% 1953, Waugh, Survevor
General, Ottawa, wrote to Brown, Acting Superintendent Reserves & Trusts, Otrawa: “We
have made a thorough examination of the plan and find it unacceptable for the purpose
required.” Waugh listed the serious problems associated with the R/W.'"" On April 30",
Arneil Indian Commissioner for BC, reported to DTA, Otrawa, that Department of Public
Works had requested surveyor, Mr. Barton, to directly contact the Surveyor General with
regard to the R/W plan’s survey reql.n'rements;.”‘2

On May 4" 1953 Brown, Acting Superintendent Reserves & Trusts, Ottawa, wrote to
Arnetl, Indian Commissioner for BC, with further notes on the survey issue. “You may be
interested to know that the copy of the plan which was considered lost in the mail in
January 1952, turned up on our file just last Saturday, having been received by the Agency
Section on January 14%, 1952, with a notation therein that it was not accompanied by a
letter.” '

In what may be considered a gencrous show of faith, on August 24" 1953, Penticton Indian
Band Chief and Council approve the dumping of excavated material from the Flood
Control Project on Penticton lndian Reserve #1.'" {tis currently unknown why this
permission was granted or if there was any monetary compensation.

The R/W issue continued on into the summer of 1953. On August 317" L. Moore, Right-
of-Way Agent, Department of Public Works, wrote to Arneil specifying the Department of
Public Works position on the R/W survey. Arneil, in turn, wrote on September 2™ 1953,

to IDIA, Otrawa, in reference to the August 31% letter from Moore: “I fail to see what
difference it makes who is the present holder of cach of the nine parcels under lease as long
as the surveys of the parcels are indicated on the flood control right of way plan.””*

Brown, Acting Supcrintendent Reserves & Trusts, Ottawa wrote to B.W. Waugh, Surveyor
Gencral, Ottawa, on September 8" 1953 “ we feel that it is hardly pertinent as to what
individual Indians own the land involved. We believe that all you are interested in at the
present time is to have a plan of the survey that has been properly posted on the ground.”'*

On September 8" 1953, Brown, Acting Superintendent Reserves & Trusts, Ottawa, wrote
to Arncil, Indian Commissioner for BC, Vancouver. He reiterated that Barton {the Public
Works susveyor) and the Surveyor General need to deal with the R/W and that:
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ownership of the land involved 1s not ol great importance at
the moment. What we want s a plan of the survey properly
posted on the ground that is acceprable for recording in the
Indian Aftfairs survey records, and which may be used as a
basis for transferring title to the province.'™

Waugh, Surveyor General, Ottawa wrote to Brown, Acting Superintendent Reserves &
Trusts, Ottawa, on September 18% 1953: “Mr. Moore is understandably distressed by our
vagueness about the status of the patcels in question. We would suggest, respectfully, that
you now inform him and the surveyor which of these parcels now involve alienated
rights.”"™ Brown informed Arneil, attempting to clarify further details associated with the
R/W, that “It does not appear to be generally understood by land surveyors and Provincial
Department of Highways that the Provincial legislation with respect to surveys and land
titles is not applicable to Indian Reserve Jands.”'™

The previously mentioned Skaha Lake waterfront lease became another factor in the legal
transference of R/W’s. On September 24% 1953, Arneil noted to DIA, Ottawa that the
continued R /W problem also has the addinonal issue ot leased beach lands, “'{lus lease
definitely conflicts with the flood control righ[-of—-\va_y,”u“ DIA responded on September
29" to Arneil. “In regard to further correspondence on the leased beach land and its effect
on the R/W; “we find that the old leases, numbers 551, 605, and 705 are being consolidated
inta one new lease, which lease has already been prepared and reserves the right to
construct a river channel through the area.””' Ultimately on June 231955, Order in
Council P.C. 1955-916 transferred, * the administraton, control and manageinent of certam
lands”, belonging to Pentcton Indian Reserve #1, to the Province of BC” The land was
required “for canal and flood purposes by the Province pursuant to Minute 1036 of the
Executive Council of the Province of British Columbia of the 29" of July, 1938.” Note this
transfer omitted a small portion of land (1.78 acres) which was not amended unml ebruary

g™ 1678 "%

The archival RG 10 file that was extensively used during this project does not indicate when
final compensation was paid to Pentcton Indian Band. Absence of correspondence
regarding the final compensation may be interpreted as proof that the funds were finally
received or that further correspondence may be located in other files that reside either in
the Burnaby or Ottawa archives.

During the vears 1953 to 1954;

In connection with the Dominion-Provincial flood control
project on the Okanagan River, joint studies were carried on
to determine the best methods of preventing interference
with the Columbia River sockeye runs. The two year study
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suggested by the Tnternatgonal Joint Commission were
completed in co-operation with the Unired States Iish and
Wildlife Service and the Washington Department of
Fishertes.” '™

No archival record has been located indicating that Penticton {ndian Band or indecd other
Okanagan Bands had any consultation with all involved partes of the Okanagan I'lood
Control Project, other than in matters dealing with land rights. There appears to be an
absence of fishery related correspondence. It must be strongly noted that this does not
mean that this correspondence does not exist, but rather that it was not located during this
research project. “The Okanagan flood control project neared completion in 1957-58.
Hydraulic studies of the completed portions were made to determine the effect of any
future work required on the Columbia River sockeye runs which spawn in the area. The
sockeye run passed through the completed drop structures and spawned successfuliy in the
dvked area, which was the normal spawning ground.”™

As recorded by all of the prior correspondence 1s apparent that the expansive construction
and development decade of the 1950°s had considerable impact upon the lands belonging to
Pentcton Indian Band. Towever, the sixties began in a similar manner. On January 14"
1960, the Province of BC applied for a Certificate of Indefeasible Title for “those portions of the
Penticton Indian Reserve #1, Plan M 284, which contain 105.7 acres more or less.”"®® On
March 16" an agreement was signed between the Federal and Provincial authorities in order
to specify cerrain matters relating to the Okanagan IFlood Control Project. Paragraph 2
specifies that:

The manner of operating the project will be at the sole
discretion of the Province, but the Province will give full
consideration to flood control, irngation, fisheries, industries,
and other affected interests and shall be operated in
accordance with the intent of the Report of the Joint Board
of Engincers, Okanagan Flood Control, 1946."°

The agreement speeified a 50% cost sharing split for the repair, maintenance and
reconstruction of: the Okanagan Lake Control Dam, the Skaha J.ake Control Dam, the
Okanagan River channel, drop structures, creek mouth stilling basins and culverts.

On January 5 1961, Section 47 of the Department of Highways Act Chapter 103 of the Revised
Statntes of British Columbia 1960, provides that any real property, when no longer required for
the use of any public work, may be sold, leased or disposed of by tender or public auction,
under authority of the Lieutenant-Governor in Council. Consequently, part of Penticton
Indian Reserve #1, Plan M284, (Parcels 1 & 2, 5.79 and .82 acres respectively) was
exclianged with Penticton City Council, for Lots1, 2 and 3, Map 5166, registered to the Ciry
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of Penticton. " Quickly thereafter on January 20th L.V, McGarran, Acting Depury, Public

Works Canada wrote to R.G. Harvey, Depusy Minister, Dept. of Flighways for BC. The
letter referred to a small portion of land; “descnbed on a plan of survey recorded in the
Survey’s Branch of the Department of Indian Affaics under M2471A. McGarron advised
that arrangements were being made to the transfer the property o the Province.™

During the seventies it becomes apparent that Penticton Indian Band was becoming
uncomfortable with the vatous R/W mtrusions upon their Jand. A 1977 March 23" letter
between P. Brown, City of Penticton Engineer and GG, Wilson, Director of Land
Management, MoE, requests permission to run a pipeline on the bank of the Okanagan
River channel. This pipe would extend the sewage treatment plant’s out-fall pipe into
Skaha Lake. P. Brown wrote; “because of the problems the BC Department of Highways
have encountered with the local Indian Band it 1s critcal that we know whether pernussion
can be obtained for our proposed pipeline prior to beginning detailed design.”*™

On Apal 1271977 GG.H. Fielding, Director of and Management wrote to G .IZ. Simmons,
Assistant Deputy Minister, Environmental and Tingineenng Services:

Reference 1s made to the telephone conversation berween the
writer and yourself on Aprl 7th, 1977, concerning a request
from the City of Penticton dealing with the proposed sewer
pipcline that is to be constructed along the west bank of the
Okanagan River within the City of Pentcton.

In view of the fact that this night-of-way wall adjomn Tndian
Reserve #1, this matter was discussed with Mr. D.
Borthwick, Assistant Deputy Minister, Spectal Projects and
he stated that this part of the river came the junisdiction of
your Branch and that we should refer same to you for
comments before giving a decision to the Corporation of the
Caty of Penticton. He also stated that he was negotiating with
Mr. Dennison of the Dept. of Highways to have a portion of
the right-of-way presently held in the name of Her Majesry
the Queen in rght of Canada transterred to the Crown
Provincial.'®’

April 15" 1977 a letter between A. F. Smith, Assistant Director Land Management and P
Brown, City of Penticton stated that Land Management could not grant permission to the
City of Penticton for the proposed pipeline route. “This is a conflict area involving [ndian
Reserves lands which has not been settled. The Ministry of Highways and Public Works 1s
currently working towards a resolution of the problem.”"™ This pipeline R/W concern was
still being discussed in 1979. On April 9" of that year, D. Borthwick, Assistant Deputy
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Minister in Charge, Speaial Projects wrote to A. I Smith, Assistant Ditecror, Tands
Department regarding the City of Penncton’s apphication for sewer pipelme R/W.
Although the city wishes for a R/W on the west dyke (they have a R/W on the cast side)
this request cannot be granted. Item 4) states that, “1t would seem to me that the City
must negotiate a fight-of-way with the band if it wishes to use the west side of the dyke or
negotate the use of the By-Pass THighway on the east dyke with the Ministry of
Highwags.”'

Legal representation was once again reguired by Penticton Indian Band. On May 25® 1977,
Worral, Page & Company, on behalf of Pentdcton Indian Band wrote to David Borthwick,
Assistant Deputy Minister, Special Projects. This correspondence concerned Penticton
Band’s tssues with: Dept. of Iighways, lands within the old niver bows, pollution of the
channel by the City of Penticton, cffluent on the beach, water table loss and cattle water

' There is no mention of fish habitat concerns.

6

1
acCcess,

On June 2™ 1977, 1. Borthwick, Assistant Depury Mimster, Special Projects wrote to .
Fournier, Executive Director, Office of Natve Claims, DIA, Ottawa. This letrer 1s
regarding the Penticton LR. #1 and the R/W fot the Okanagan River Channel. Penticton
Band had expressed concern that lands were transferred to the province without a formal
Band surrender. This included lands within the old oiver bows that were not required for
the R/W. [Further concerns were that the channel completion lowered the water table and,
“scriously reduced the ability of the adjacent reserve lands to produce hay”. In addigon the
previously mentioned construction denied the Band’s cattle access to water."" The right for
water access for cattle was established 1n 1951 duning planning of the Okanagan River
Channel, yvet this agreement was soll not bang honoured.

Further correspondence on October 24 1977 berween A, F. Smith Director of Land
Management to P. Brown, Engineer, City of Penacton, addressed “a conflict area of
concern to both of us involves Indian Reserve Lands on the control channel. This subject
is presently under discussion between Public Works Canada and the Provincial Ministry of
Highways and Wotks. Provincial Public Works is still waiting for Public Works Canada to
transfer the land to the Province™® Privy Council # 1978-379 transferred o the Province
on February 9 1978 the 1.78 acres belonging to Penticton Indian Reserve #1. It is not
exactly clear if this is the piece of land that the Okanagan Control Dam was bult upon.
This parcel of land was mistakenly omitred during PC 1955-916.'%

Astoundingly on March 1471978, V.A. Drew, Director of Property Services, Minustry of
Highways and Public Works, wrote to George Wilson, Director of Land Management,
Moll wath further land transaction problems associated with the Okanagan Flood Control

Project:
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As the land required for the subject project 1s under
admimstration of your Ministry I am enclosing a copy of
Privy Counctl Order #1978-379. . . . 'T'he transfer of the
parcel was overlooked in the transfer of other Federal lands
to the province in 1955 and this 1s the reason for the
enclosed Order which you wall sce is of very recent date. 'to
assist you with locating the subject parcel, we are enclosing a
Xerox print of plan M 2471-A.'

Months later on November 2™ 1978, a Memorandum was jssued from W. C. bry,
Adminsstrattve Officer, Special Projects, MoE, to G. Frelding, Admintstratve Officer,
Policy and Planning, Land Management Branch, MoE. This memorandum refers to an
carlier one dated September 2271978, There appears to be concern that land at the north
end of the flood control channel still belongs to Penticton Indian Band. In addition, land at
the southern end of the channel (Lot 19) also belongs to the Band. The memaorandum
states that a response from Privy Council is expected.'® This response was slowly
forthcoming. On March 20™ 1979, Paul Pearlman, Solicitor, Attorney General’s Office
BC., issued a Memorandum to T. Johnson, Assistant Deputy Minister, Flighways. Pearlman
wrote that as per Gordon Poupore, IDIA instructions, upon receipt of a legal survey the
Federal Govemment will transfer to the Province “the administration and control of the
lands required for Penticton Channel Parkway for the purposes of roads, canals, bridges,
towing paths or other works of public utllity or convenience.”'

The map on the following page may illustrate one of the contentous picces of land. If m
1977, the Okanagan Control Dam was in fact still on Penticton [ndian Reserve #1 lands,
then presumably there should be more examples of complex correspondence between
Penticton Indian Band and all involved interests. Perhaps in the survey confuston is went
unnoticed that this land belonged to IR#1. In additdon there appears to be an absence of
correspondence with regard to fishery concerns and the Okanagan Control [Dam at
Penticton. This lack of correspondence 1s noted from both DIA and the Penticton Indian
Band. However, as repeatedly noted, this absence of documentation docs not mdicate the
correspondence does not exist. Only that, to date, it has not been located via standard
archival research. However an absence of relevant correspondence can indicate that the
involved First Nations were not adequately consulted with regard to fishery concerns and
the Okanagan Flood Control Project.

To conclude this section, the fundamental archival record reveals that Penticton Indian
Band interests were marginally noted durng construction of the Okanagan Flood Control
Project. Further research will need to detertnine how the more southern Okanagan Bands
fared with this project. In addition the complexity and magnitude of the Okanagan Flood
Control Project contributed to an absence of fisheries concerns on the part of the Canadian
authorities. The corresponding U.S. departments, however, were more active in this
respect.

1$7File # 0343779, Surveyor General’s Branch. Victona.
tesFile # 0193560, Section 4. Surveyor General’s Branch, Victoria
169F1le # 0193560, Sectan 5. Survevor General’s Branch, Viclona.
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Mid 1980°’s City of Penticton Map showing how Reserve #1 land becomes
isolated within the municipality of Pentticton through the Okanagan Flood
Control Project. Source: Penticton Archives, Author unknown.
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Fisheries Protection within the Okanagan Flood Control Project and Act

British Columbia history, both for First Natons and non-Native peoples, 1s closcly
mterwoven with the vanous sa/monid species. Volumes of historical data have been, and can
be, compiled and analysed for the north, central, and west coasts, the Skeena, Nass, and
Fraser Rivers, Thomson/Adam’s River systems, and for the extensive Columbia River
system. However the Okanagan River system which straddles two countries, Canada and
the United Srates, is somewhat more complex to both gather information for, and to
understand the forces that shaped the legislation and control over this system. In additon,
the fact that a significant porton of Brinsh Columbia’s economic wealth was, and continues
to be, dependent on both fisheries and water/hydro resources has created a detrimental
situaton for salmon habitat and sustainability. Coastal overfishing, downstream
interception, habitat degradanon, irrigation demands, cartle grazing, and deforestation have
all taken their toll.

Historical and often contemporary knowledge has focused on the geographic areas where
commercial harvest of salmon occurs. This unbalanced knowledge generates a misplaced
concept of salmonid life cycles. Most crucially this ignores the vital fact that many salmon
rravel deep into the Interior country to spawn. Salmon within British Columbia tidal warers
are administered by Federal authorities and are subject to the ever-changing concepts of a
fisheries adminsstration thousands of miles away, while Provincial jurisdiction governs
freshwater fisheries. This bilateral governance results in, among other effects, intricate
research procedures.

In pracucal terms, research for this project was complicated by the fact that although there
is extensive documentation revealing the history of dam building and flood control within
the Okanagan Basin, therc is dramatically less documentaton chronicling non-Naove
legislative and resoutce use history in reladion to salmon in the Intetior. Archival research
reveals that there are three points of view to be noted when gathering salmon history within
the Okanagan River system. The first is, of course, the Okanagan people’s interaction with
salmon, both pre and post-contact. The second is the hustory of administrative control over
the salmon resource and the third is the non-Native involvement and interest to increase
habitat for “sport fish”(despite the fact that these same people are often responsible for
destructon of salmon habitat).

Historically Okanagan people fished for their own uses and for a valuable trading
commodity. Itis known that some of this Okanagan dred salmon reached the Hudson’s
Bay Fort in Kamloops. Other salmon procured at the resource rich site of Okanagan Falls
were traded at Fort Okanagan. One of the first DIA administrative records to quanafy the
value of Okanagan salmon is the 1892 Annwal Report. Herein it was noted that the “value of
fish taken within the Okanagan Agency was cstimated as $1,135.”"™" This Agure does not
provide data for how and by what forms of fish this figure was generated. The following
vear of 1893, the figure declines ro $985.00."" In 1895, the Okanagan Agency was
combined with Kamloops Agency; subsequently the “value of fish figure’ 1s not accurate.

0Department of indian Alfalrs Annual Report 1892 p.232.
" Department of Indiau Affairs Annual Report 1893 p.222.
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‘The 1898 Annual Report for ihe Kamiaops-Okanagan Agency aoted that the Fiest Nations “reahse
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a considerable profit from fish taken for sale and for their own use. ‘There are
numecrous cthnohistonical sources that detail the relanonship berween the Okanagan and
salmon. Itis beyond the scope of this project to include this information. Nevertheless,

the sockeye salmon run has significant historic and contemporary value for the Okanagan

The first non-Native correspondence addressing the Okanagan sockeye run, located by this
project, was written on Apnl 23rd 1897. A W. ]. Harber, from Greenwood City, BC, wrote
and asked MDP Hewntt Bostock, “Is there any possibility of securing a small appropriation
for the purpose of putting in a I'ish Ladder at Okanagan FFalls? Salmon come up from the
Columbia but are unable to get above the falls. 1f a fish-ladder were put in there would be
no bindrance to their reaching Okanagan Lake.”'"" On May 17 1897, Bostock passed the
letter requesting a fish-ladder at Okanagan Falls to the Hon. 1..H. Davis, Minister ot Marine
and Fishenes, Ottawa. Jland-wtitten notatons on the bottom of the page state: “As the
commercial salmon fisheries on the Columbia River are solely in US territory an
expenditure which would mainly benefit US fishermen would not be advisable,
especially as more urgent cases are under consideration.””* "This type of limited
thinking characterises much of the non-Natve history of interacton with Interior salmon.

The first record located by archival research identifying non-Native concerns with regard to
Okanagan fishery within the Penticton area are Penticton Board of Trade records. ' On
January 10% 1912, a resolution was passed asking the membership to consider plans to stock
Okanagan Lake with whitefish. “Mt. Shalford strongly objected to this and pointed out
what was wanted was the stocking of the lake with fish of a (illegible) native which would
attract fishermen and help the town as a tourst resort.” The original resolution was
withdrawn and reworded to indicate trout should be stocked instead of whitefish.'™
Further correspondence in January of 1912 was generated by the Penticton Conservative
Assoctation to the Minister of Marine and Fisheries, §. I3, Hazen, Ottawa. The Association
requested the establishment of a trout hatchery in the arca.'’”” The response from Ottawa
was, that due to budget conseraints and the establishment of a hatchery in the Kootenay
District it was not possible to consider this plan.'"™ The Penticton Board of Trade did not
stop their requests. In March of 1912 they again wrote to |. ID. Hazen, Minuster of Marine
and Fisheries, Ottawa: “Whereas the lakes of the Okanagan are fast becoming denuded of
Trout and that a number of first class T'ourist hotels are being erected on the shores of
those lakes.” The Board submitted an enclosure of a resolution requesting the IJominion
Government to establish a trout hatchery at Penticton.'”

Early in 1913 the Private Secretary, Department of Agriculture, wrote to the Private
Secretaty, Department of Marine and Fisheries, Ottawa: “Would you kindly let me know if

72Department of [ndian Affairs Annual Report 1898 p.245.

YAGR 2908, Reel B-11110 Part 1 BCARS

Hlbid.

1T Although the issue at hand s dirccted towards trout and other fish it s important 1o understand what the
historical record, an expression of the umes, reveals.

7¢Pentcron Board of Trade Book, Apal 1911 to July 1913, Penticton Archives.

T Depactment of Fishenes, File No.3802, Pt.1, Reel #13-11139 BCARS.

78] bid.

1791 bid.
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there 1s any likelihood of a hatchery being established at Penticton during the coming fiscal
year?”'™ The reply was that no such consideration was being planned because, “The sports
fisheries in the non-udal warers of the Province are owned and largely administered by the
Prosancial Government. This Department, therefore, contemplates confining its Fish

. . . . . . 81
Breeding operations as far as practical to the incubation of the commercial fish.”'

Trout, presumably due to their game fish value, were definitely of concern to the non-
Native population. During the june 25" 1915 meeting of the Penticton Board of Trade a
presentation was made by the Special Commuttee investigating the fishing conditions m the
district. The report states that there are questions arising from the illegal gaffing of fish
during spawning season, specifically rainbow trout."™ "The fish hatchery concern was still an
issue in 1916. In August of that year during the regular meeting of the Penticton Board of
Trade a “letter was read from the FHon. Martin Burrel re: fish hatcheries.”™" This issue
continued on in 1918. On February 11" 1918, during the annual meeting of the Penticton
Board of Trade, a letter was written to “F.H. Cunningham, Tnspector of Fishenes, New
Westminster, BC, regarding trout fry for this district and also the establishment of a
hatchery at Penticton,”'™

This hatchery issue persisted. In early 1921 the Penticton Board of Trade passed a
resolution:

Whereas practically no assistance has been given by the
Government in connection with the game fish supply of the
interior of Brinsh Columbia, parucularly this section. . ..
Since irrigation systems have been installed in the
Okanagan the fish in the larger lakes, which formerly
spawned up the streams have apparently been
decreasing on account of shortage of stream water in
their spawning season. This fact makes the establishmenr
of a hatchery to keep up the supply a most essential thing.'®

The Penticton Board of Trade mecting of November 17% 1921 included a report from a
Committec responsible for studying the fish habitat concerns in the area. This Commuirrce
report focused on the investugation of a fish ladder in the dam for the Southern Okanagan
Irrigaton Scheme. "This 1s the original Vaseaux Lake dam.

Upon investgation your Committee finds that the original
plans for this dam mcluded a fish ladder but that shortly
before construction this was omitted by order of the
Dominion authorittes. Dominion Statutes make the insertion
of a fish ladder compulsory unless omitted by authority and
consent of the Minister. 1f a fish ladder has been thus

80Tbid.

W bid.

"WPenacton Board of Trade, Early By-Laws, March 19 1914 1o March 1916. Penticton Archives.
3 Pentcton Board of Trade Book, April 1916 to February 1924, Penticton Archives.

[ bad.
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omitted by consent the expense of insertion later comes upon
the Dominon Government. . . .

Your Comimittee is advised that the only way to have this
matter rectified i1s to memorialise the [Dominion authoritics
and therefore recommends that the following resoluton be
passed and copies sent to the member for this constituency
and the Minister of Marine & Fisheries, Qttawa and the IFish
& Game Protective Association be asked to endorse the
resolugion.

Whereas the Land Settlement Board of the Province of
British Columbia for the purpose of developing the Southemn
Okanagan Valley, have erected a dam across the Okanagan
River a short distance below the outlet to Vasscaux Lake.

And whereas no fish ladder is provided in the said dam with
rhe result that large numbers of game fish are prevented from
ascending the Okanagan River and entering Vasseaux, Skaha
and Okanagan Lakes.

And whereas this Board is informed that the purpose of this
omission was to prevent the entry of Bass and Carp into
Vasscaux, Skaha and Okanagan Lakes but there are already
large numbers of these fish 1n the said lakes the omission ot a
fish-ladder serves no good purpose in this respect but does
prevent large numbers of trout and fresh-water salmon from
ascending the Okanagan River.

Therefore be it resolved that the Dominton Government be
urged to install a fish-ladder m the said dam during the penod
of low water so that it may be in operation for the coming

1
season”.'®

During the 1923 June 13 regular meeting of the Penticton Board of Trade, the question of
stocking the Okanagan Lake with fish was brought up by Game Warden Robertson. A
motion was passed to seek further advice from Fisheries in Ottawa."’ It would appear that
non-Native pressure bore frutt, for it s noted that in 1926, “mn response to the constantly
increasing public demand, greater attention was paid to game fish, and the distribution of
game trout was approximately the same as in the previous year which was greater than
before.”'®

In 1927, the Sutnmerland hatchery was established. “A concrete block building thirty feet
long and sixteen and one-half feet wide was purchased from the mumcipality of

fPeatcton Board of Trade Book, Apnl 1916 to February 1924, Penticton Archives
¥IPenncton Board of Trade Book, Aprl 1916 10 February 1924, Penncton Archives.
*Department of Fisheries Annual Reporis 1926-27 p.11. UVIC S 223-A22b.
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Summerland tor the establishment of a small hatchery on Okanagan Lake, the water supply

. - . L . - . PRy oy
being from the overflow of springs used by the municipality for water services.”™ “The

Surmmerland hatchery was:

established for the purpose of re-distributing eggs and fry
shipped from other hatcheries and streams. It is utihised for
stocking and re-stocking of many streams and lakes in the
Okanagan and Nicola districts that could not other wise be
conveniently reached for other fish cultural stations. Up to
the present no independent collection has been made in the
immediate district, but in view of the abundance of fish now
reported in waters onginally stocked from the Summerland
hatchery, 1t 1s hoped that in the near future collections will be
made therefrom and this district will probably become self
supporting.'™

The Summerland hatchery was under federal jurisdicton unnl 1937, “During 1937,
following negonations between the two federal and provincial governments, the fish
cultural operations and protection work, in so far as the sport fish of the non-udal waters
are concerned were transferred to the provincial authorities under Order in Councd PP.C.
2532, which was approved . . .on October 12% 1937 Naturally this included the
Surnmetland hatchery.

Prior to the establishment of the Summerland hatchery, fish were raised in the Kootenays
and then transferred to the Okanagan. In 1927, Fisheres records note that “two hundred
and twenty-three thousand two hundred redfish or Kokance eggs were collected m the
West Arm of Kootenay lake, about fifteen miles east of Nelson. This is the first collecnon
of the species in the district, and was made with a view to its re-establishment in Okanagan
Lake where their spawning grounds have been sertously decreased by wnganon projects. . ..
l'our million seven hundred and eighty thousand eastern whitefish (from Lake
Winnipegosos)— were distributed in Okanagan lake.”'™

The hatchery in Summerland quickly incubated and released a number of non-indigenous
fish tnto the Okanagan Lake system. In 1929 Summeriand hatchery, “recetved 5,000,000
whitefish eggs from Fort Qu’Appelle hatchery, Saskarchewan, 107,500 speckled trour egps
from Nelson, and 464,855 Kamloops trout eggs from Penask Lake. lts roral distribunon
for all spectes for the scason was 5,238,200, made up as follows: Kamloops trout 450,850;
speckled trour, 107,350; and whitefish, 4,680,000."

In 1932 “a further transfer of 240,000 cggs was made to Summerland hatchery to
rehabilitate the warers of Okanagan lake.” The Summerland hatchery, “substation was
again extenstvely utilised for distribution of eyed eggs and resultant fry transferred from

'89Department of Fisheres Annual Reports 1927-28 p.150. UVIC SH 223.-A220.
"Deparument ol Fishedes, Annual Reports 1931-32 p.129. UVIC SHE 223-A22h.

M Department of Fisheres, Annual Reports 1937-38 p.70.UVIC SH 223 322b,
192Department of Fishenes, Annual Reports 1928-29 pp.174-175. UVIC SH 223.A27b.
93 Department of Fisheses, Annual Reports 1929-30 p. 201, UVIC SEH 223-A22b6.
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2193 eyey
777 This release

other hatcherics for the stocking of waters in the Okanagan Lake District.
ot hatchery stock continued 1n 1933 when “some 239,250 Kennerly’s salmon fry werc
liberated into Okanagan lake during February, 1933 “[he imitanons of the
Summerland hatchery directed the type of fish that werc released into the Okanagan Lake
system. It 1s recorded in 1937 “as no collection of ova was made at this hatchery, it depends
entrely on tts supply from an outside source which this vear was Penask lake hatchery, and
supplied 1t n June and July with 1,315,000 Kamloops trout eyed eggs. The total
distribution for the year was [,29(,023, consistung of 725,000 ecyed eggs and 565,023 fry
planted in waters tributary to Okanagan, Shuswap and Similkameen rivers.” ™

Along with the release of fish to stock the depleted Okanagan lLake system was the
simultaneous destruction of fish considered undesirable. In 1935, “some 12,215 coarse fish
(squaw fish, suckers, carp, etc) were also destroyed in Blue Lake (Princeton arca), Boyce’s
Slough (Kelowna District), Okanagan Control Dam and Lake, and Duck Lake (Kelowna
District), in British Columbia.” Of interest, in 1935 “during a particularly hot spelt of
weather in July a very heavy unaccountable loss of native fish (Rocky Mountam whitefish)
occurred in Woods Lake and the shores of the lake were strewn with dead fish in

2197

numbers.

The first reference to fish ladder provisions within the study area dams is contamed within
the 19406 joint publication between the Federal and Provinecial Governments, Report of 1he
Jotnt Board of Engineers Okanagan I"lood Control. Reference to the Pentcton Dam states:

The present control dam at the outlet of Okanagan lake near
Pentcton is a rock-filled imber cnib stop-log structure with
six discharge openings, four of them each ten feet in width
and two each rwenty feet in width. One of the ten foot
openings is blocked by a fish ladder and therefor carrics
only a small flow. Hence for practical purposes, the
discharge through the dam is limited to what the other five
openings will carry. The clevation of the sill and the
downstream apron 1s 1116.9 (96.2). . .. Hence 1t is evident
that the present dam has not sufficient discharge capacity to
meet the requirements of the proposed improvements to the
river system. . . . It 15 proposed to locate the new dam on the
new channel 150 feet downstream from the present dam,
where the ground is favourable for construction. The new
location lics within a bend of the existing channel and the
dam can here be budlt in dry ground and without any
interruption of run-off in the present river channel.'™

"Deparrment of Fishencs, Annual Reports 1932-33 pp.102-3. UVIC SH 223-A220.
19*Department of Fisheries, \nnual Reporrs 1933-34 p.107. GVIC SH 223- \22b.
MoDepartment of Fishenes, Annual Reports 1936-37 p.163.UVIC SH 223-A220.

Y Deparmment of Fishenes, Annual Reports 1934-35 pp 180 UVIC SH 223-A22b.
1% Report of the Joint Board of Engineers Okanagan Flood Conmrol, 1946 pp.30-31.
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Currently 1t 1s unknown who or what body of gevernance noted the importance of fish
passage and monitored the mnsertion of the fish ladder. "The archival records examined
during this project did not locare the documents pertinent to this subject. Further research
will have to focus on very specific detatls such as these. 1n addition, further rescarch should
locate the ficld records (if any) from 1951-52 when the Okanagan River was examined
through Department of Fisheries fieldwork.™”

Archival documents reveal that the 1950°s decade generated the first cohesive material
concerning the Okanagan River sockeve salmon run. lronically, 1t appears thar American
fishery personnel created the impetus that would generate action and concern for Ash
habirar within the Okanagan Flood Control Project.

Dunng the fall of 1950 personnel of the Washington State
Department of Fisheries and the US IYish and Whldlife
Service became aware of the detatls of a proposcd flood
control project on the Okanagan River in Canada. The
project plans included the construction of a new stream
channel between Osovoos lake and the Southern Okanagan
Lands Project Dam (5.0.1.0. dam), which would climuinate a
major part of the blueback salmon spawning area in the
Okanagan River. It appeared that this phase of the proposed
project would result in sertous reducnion in the abundance
level of Columbia River biuchack salmon ™

The American concerns prepared a series of funcnonal plans for fishways at the S.O.1.P.
dam, the proposed Skaha Lake control dam, the proposed Okanagan Lake control dam and
for the approximately twelve drop structures between the 5.0O.1..P. dam and Okanagan
Lake.®" Of importance to this subject is the written record which indicates thar:

In the fall of 1951, Canadian authorities expressed some
concern as {0 the feasibility of, and need for the tentative
plan of including fish passage and fish protective
facilities in the project works from the S.O.L.P. dam 1o
Okanagan Lake, which would mske possible the extension of
range of blueback salmon to the upper part of the Okanagan
River. The entire subject was finally considered before the
International Joint Commussion which in a report dated
February 1, 1952 made the following recommendations:

{a) Work on the project for flood control be proceeded with
as soon as practicable.

“Department of Fisheries Annual Repotts for the vear 1951-32 p21. UVIC SH 223 A22b.

¥ he Salmon Problems Associated with the Proposed Flood Centrol Project oo the Okanagan River in
Briush Columbia, Apnl 1954 p.2.

Mlbidp 3
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{b) The plans for the channel rectfication be developed
retain as large a percentage of the exisung blueback spawning
arca as possible and to provide in the section of the river
channel under improvements, where possible, other switable
spawning areas in lew of those that will be destroyed.

{c) During the progress of the work above Oliver Lake Intake
[Dam it would be advantageous if the reach of the Okanogan
River from Osoyoos Lake to the Oliver Intake Dam were
kept under observation by the Canadian authontes
concerned and a study of the blueback salmon runs made 1n
the reach with a view to due consideration being given by
these authorities to the mater after consulration with the
appropriate United States fishertes officials, and before any
action 1s taken which might have the effect of disturbing any
existing spawmning beds below Oliver Intake Dam.

{d) Work on the channel rectification berween the Oliver
Intake Dam and Osoyoos Lake and operation of the entre
project after completon should be carried out 1n such a
manner as to result in a minimum of disturbance to migrating
blueback salmon, or their spawn.™”

These recommendations resulted 1n a scries of meetings between all concerns, Amecrican
and Canadian. In addition, a joint biological-engineening investigation took place during
1952-53. This investigation continued during 1953 and 1954

In connecuon with the Dominion-Provineal flood control
project on the Okanagan River, joint studies were carried on
to determine the best methods of preventing interference
with the Columbia River sockeye runs. The two-year study
suggested by the Internatonal Joint Commussion was
completed in co-operation with the United States Fish and
Wildlife Service and the Washington Department of
Fisheries.”®

The results of this investigation form the major portion of the 1954 report tded, The Safmon
Problerns Associated weth the Propesed Flood Control Project on the Okanagan River in British Columibia,
Canada. Report prepared by the technical staffs of the United States Fish and Wildlife Service; the
Washington State Department of Fisheries; and the Department of Fisheries, Canada. The report deals
specifically with what Amencan sources describe as blueback salmon, more commonly
calied sockeye (Oncorbyncus nerkd) in Canada. The most salient points are included below.

*7The Salmon Problems Assocsated with the Proposed Flood Control Project on the Okanagan River in
Brash Columbia, Apnl 1954, pp.4-5.
M Deparunent of Fishenes Annual Reports for the vear 1953.54, pp. 111, UVIC S1 223-A232b.
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#iDepartment of Fisheries Annual Reports for the year 1953-54, pp.10-11. UVIC SH 223-A22Db.

MW Arthe present ume the Okanagan River 1s one of the nvo
major spawning areas of the species in the Columbia Basin.
The Qkanagan bluebacks spawn in Canada upsteeam from
Osovoos Lake and subsequently spend a pertod ot time in
the lake prior to their ocean migradon.™

W The occurrence of Kokanee in Okanogan Lake suggests
that blueback salmon probably spawned in all the suitable
tributaries of Vascaux, Skaha, and Okanogan Lakes 1n the
past. llowever, Okanogan Falls, located in the outlet of
Skaha Lake, has been a virtually impassable barrier to
bluebacks in recent historical time. When the SO.L.P." DDam
was constructed in 1921, just downstream from Vaseaux
Lake, it was equipped with a wooden fish ladder to permit
the upstream passage of fish. This fish ladder soon became
inoperanve and 1t was never repaired or replaced. Thus, since
shortly after 1921, the 5.0.L.P. Dam has been the npstream

limit of migration.”

¥ No quantitative data are available as to the magnitude of
the run of fish mto the Okanogan River in the carly days.
Fragmentary reports of carches by the Indians on both sides
of the border, together with skerchy observations on the
spawning grounds, indicate, however, that the run was of
50Mme rrlagrijrude.zuG

M [t was further decided that the Indian fishery should be
kept under close observation and arrangements were made by
the Department of Fishertes, Canada, to have a protecton

officer parrol the area®”

» Studies in regard to the abundance of blueback on the
spawning grounds in the Okanagan system have been carried
out since 1947 by American interests.””

» In order to determine the feasibility of creatung additional
spawning areas, the construction of an experimental channcl
was recommended by the fisheries agencies. The channel,
which was cut through a small 1sland a short distance below
Okanagan River-McIntryre Creek junction, by the

* South Okanogan Lands Project, also referred 10 as Oliver Intake Dam.

M5 The Salmon Problems Associated with the Proposed Flood Control Project on the Okanagan River in

Briush Columbia, April 1954, pp 4-5.

6[bid. p 6.

“iibid. 12 17 {these records should be located, however, previous fsheries research has noted an absence of
this rpe of individual record),

24Tbid. p 14

Prepared by Running Horse Consulling



This project was unable to access cither the United States [Fish and Wildlife Service or the
Washington Department of Fishenies records. [Future research should focus on these
records. In fact, to date, there 1s minimal archival documentation that reveals the
correspondence gencrated from this joint project. This indicates that less conventional
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Deparrment of Public Works, durtng the latter part of
August, was kept under special observation throughaout the
spawning scason.™

M In addition to the numerous habirat modifications the
thirteen drop structures {ocated 1 the new channel will
copstitute a seres of obstructions to the upstream migration
of the saimon. When it 1s considered that the blueback
salmon ascending the tiver from Osoyoos Lake are fast
approaching maturity the introduction of such obstacles in
their path would be of senous consequence. Investigations
of the ¢ffects of obstructions on maturing salmon have
shown that periods of delay cause physiological damage
resulting in death or decreased spawning cfﬁcicncy.m

» Three main fisheries problems arise from the Flood
Control Project as planned and thesc are as follows:

13 Provision for passage of fish to the spawning grounds
2) Provision of adequate spawning area for the fish

3) Protection of eggs, fry and adult salmon during the
construction period.”"

sources will need to be closely examined in the future.

Of further interest to the 1954 report is the report contained within as an Appendix titled:

-]

Report on Mode! Studies of Proposed Drop Structures and Fish Passage Facilities for the Okanagan Flood

Confrof Project, written by K.C.. Lucas, February 1954. This primanly technical report
identified a number of construction concerns that would be rectified by a series of drop

structures:

W hid. p 35
2 The Salmon Problems Associated with the Proposed Flood Control Project on the Okanagan River in

Throughout an eleven mile porton of the proposed channel,
from a point approximately 1 'z miles north of the town of
Oliver to Osoyoos Lake, (designated as Section “C” of the
Flood control Project) it was planned to use drop structures
in order to reduce the channel gradient to the point where no
bottom or bank protection would be necessary to prevent
erosion. There would be thirteen three-foot drop structures

Briush Columbia, Aprdl 1954, pp.47-48.

Nilkid. p 48,
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in this seerion. An overall plan of the proposed flood control
212

project 1s shown on drawing #19A-20-P1.

lucas reaffirms that since this portion of the Okanagan River 13 used as a pugratory roufe
and spawning area by Columbia River blueback (sockeye) salmon, concern was felt by the
United States fisheries agencies that, among other things, the upstream passage of the fish
would be impeded by drop structures. After a series of meetings between the U5, fishenes
agencies and the Departments responsible for construction of the project the matter was
finally placed before the International Joint Commission. One of the recommendations
that the Internatonal Joint Commission made in their report issued in February, 1952, was
that Canadian authorities should make a study of the blueback salmon in the Okanagan
River to assess the possible effects of the Flood Control Project.'” These results are
contained within the previously described Apnl 1954 The Salmon Problems Associated with the
Proposed Flood Controf profect on the Okanagan River in British Columbia, Canada. Report prepared by
the technical staffs of the United States Fish and Wildlife Service; the Washington State Department of
Fishertes; and the Departmient of Fisheries, Canada.

The construction of the Okanagan Flood Control Project proceeded regardless of all stated
concerns and the Department of Fisheries Annual Reports for the vear 1957-58 conclude thar

The Okanagan Flood Control Project neared completion in
1957-58. Iydraulic studies of the completed portions were
made ro determine the effect of any future work required on
the Columbia River sockeve runs which spawn i the area.
The sockeye run passed through the completed drop
structures and spawned successfully in the dyked area, which
was the normal spawning ground.”*"

Whar were the long-term effects of the Okanagan Flood Control Project upon the
Okanagan Sockeye run and habitat? 1t would appear that the Okanagan sockeye run was
impacted historically by the vanous irrigation dams established within the Okanagan Basin.
Those questions will have to be addressed by the Okanagan Naton Fisheries Commission
and are beyond the scope of this histomcal research.

[t 1s known thar the contemporary corollary to the Okanagan [Flood Control Project—the
Okanagan Basin Implementation Board—did address fishery concerns within a very Iimited
capacity. In Apnl of 1980 responsibility for programs concemed with the enhancement of
the sport fishery in the headwater lakes and in the main valley lakes as inutiated under the
Implementation Agreement was transferred to the Fish and Wildlife Branch, MoE*"

212K.C. Lucas, Report on Modd Swudics of Proposed Drop Stuctures and Fish Passage Facilives for the
Okanagan Flood Contol Project, 1954 pp.1-2.

23],

ZMDcpartm::m of Fishenes Annual Reparts [or the year 1957-58.pp 10-1 1. UVIC SH 223-A220b.

2UFifth Annual Report ot the Okanagan Basin [mplementanon Board, for the period Aprid 1, 1980 to March
31, 1981.p.9 Penncron Archives.
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Conclusions & Recommendations

The historical record locared and analysed by tlhus research project revealed thar consistent
non-Native expansion into and within the Okanagan area created a sertous demand for
water control. This inevitably led to the constructon of a senies of dams. The design,
construction, and admimstration of the varous dams gave only marginal consideranon to
fisheries concerns. In addition, historically, one of the prevailing attitudes of the Federal
[isheries authorities was that any salmon habitat acton benefiting down strcam American
fishery interests was not of great concern to Canadian authorities.

Records located to date indicate that the Department of Indian Affairs was greatly involved
in the land transactions associated with the Okanagan Flood Control Project. However,
[DTA note of fishery protection, historically and within the Okanagan Flood Control
Project, has not been comprehended or acted upon. Research to date has revealed a
complex number of involved interests, however this has also revealed that fisheries
concerns appear to have been abscnt from the negotiations between the Federal, Provincial,
and Municipal governments.

To conclude this section: the fundamental archival record reveals that Penticton Indian
Band interests were only marginally noted during the design and construction of the
Okanagan Flood Control Project. Further research will need to determine how the more
southern Okanagan Bands fared with this project.

Future rescarch specific to the effects of dam construction should note and examine:

® Penncton Dam - Note of the1920 dan construction fish ladder specifications is made in
the 1946 Report of the Joint Board of Engineers Okanagan Flood Control. Research has not located
those specifications to dare. Currently it is unknown who or what body of governance
noted the importance of fish passage and monitored the inserton of the fish ladder. The
archival records examined during this project did not locate the documents pertinent to this
subject. Further research will have to focus on very specific detatls such as these.

# n additon, there appears to be an absence of cotrespondence with regard to fishery
concerns and the Okanagan Control Dam at Penticton. This lack of correspondence 1s
equally absent from both the DIA and the Penticton Indian Band. However, as repeatedly
noted, this absence of documentation does not indicate that the correspondence does not
exist but only that it has not been located presently via standard archival research. However
an absence of relevant correspondence can equally indicate that the involved First Nations
were not adequately consulted with regard to fishery concerns and the Okanagan Flood
Conuol Project. Penticton Band members should be consulted 1n regard to this issue.

® All documentation related to the Vascaux Lake/Maclntrye Dam. In fact, this dam, so
pivotal to fish passage, could be the topic of a separate study. This project, due to the large
amount of data available for the Penticton Dam, did not have time to concentrate on the
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Vascaux Lake/Maclntrve Dan. The records associated with this dam are considerably
morte obscure. [t 1s known rhat as of 1921, the Penticton Board of Trade included a report
from a Commirtee responsible for studying the fish habitar concerns in the area. This
Committee report focused on the investigation of a fish ladder in the dam for the Southem
Okanagan lrrigation Scheme. This 1s the original Vaseaux Lake dam. The Committec
noted that upon investigation, the orginal plans for this dam included a fish ladder bur that
shortly before construction this was omitted by order of the Dominion authorities. This
rescarch project did not locate the order of exclusion. Future research should locate these
records. 1n addition, research should concentrate more closely on the Oliver area to
document the uscs of water diverted by this dam and water diversion system.

@ Skaha Lake Dam was formerly required to maintain water levels in Skaha Lake. Omnginal
plans for this dam were created by the Water Rights Branch, Department of Lands and
Forests, and the Provincial Government. Rescarch spectfic to this project did nor locate a
copy of this plan. Futurc research should locate these records.

¢ Amerncan vs. Canadian concerns. This project was unable to access cither the United
States Fish and Wildhfe Service or the Washington Department of Fishertes records.
[Future research should focus on these records. Currently there 1s minimal archival
documentation revealing correspondence generated from this joint project. This indicates
that less conventional sources wall need to be closelv exammed 1n the furure.

® Purther rescarch should locate the field records (if any) from 1951-52 when the
Okanagan River was examined through Department of Fisherdes fieldwork.

® Esrablish a summary of all the ethnographic and cthnohistorical sources associated with
the Okanagan fishery.

@ Tistablish a chronology of all key persons associated with fishery concerns within the
study area. This would enable the research 1o locate individual records and create a more
mn-depth understanding and knowledge from a grass-roots level vs. a burcaucratic level.

¢ ldentify Okanagan Nation individuals who have cither an interest in the dams or
associated history and record their observations. In fact to reiterate Ms.Machin’s 1997
recornmendations:

Considering the lack of archival information on Okanagan
salmon it would be valuable to interview Okanagan nation
Elders immediately. The following informaton needs to be
gathered: anecdotal informanon on fish abundance,
information on fish sizes, uming of the runs, specific fishing
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locations, fishing merthods, management and ownershup, and
fish qualiry.

ivery day, month and year that passes by brings further loss of valuable cultural
information. Without this information, pivotal to cultural strength, the attempt at an
integral and undiminished mtespretation of the Okanagan fisheries 1s lost.

@® [siablish a list of prior dam and fishery history rescarch conducted by all ONA and
Member Bands. Request permission from individual Bands to copy related archival records
in their possesston in order to avoid costly research duplication. Documents and reports
should be organised within an annotated bibliography specific to Okanagan Nation
fisheries.

® Conduct rescarch in Otrawa, Vancouver, Qliver, Nanaimo, and other archival
repositonies previously not researched.
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Appendix One: Dam Chronology
Pre-1824
Okanagan peoples resided along the river Jands between Okanagan and Skaha 1akes:

The main Tndian village had its centre at the west end of
Huth Ave. from whence it sprawled over thirty acres. . . the
river there meandered In 2 serics of small bends and turns,
and 1t was 1n one of those that the crossing was safest. . . for
some unexplamned reason the village was almost entirely
confined to the east side of the river. Smaller sites exrended
in cither direction towards the two lakes. Kwidence of a fair
sized camp near the head of the river which extended
sparsely along the foreshore to the big coulee (Mt.Chopka
Auto Court}, has almost been completely destroyed in recent
vears. The best part of this site centred on the head of the
river proper. The construction of the control dam at that
point and the previous work in connection with dredging and
the ramps adjoining the old Summerland bridge bult at the
same point all added to the general disturbance of the
surrounding surface. Anything left at this point s likely well
covered with gravel. (R.N. Atkinson Papers, Penticton
Archives)

At Penticton a natural bar existed across the Okanagan river mouth at Okanagan Lake.
This bar consututed a natural control to the low-water level of the lake. (Repost of the Joint
Board of Enginecers Okanagan Flood Control, 1946 p.82)

1824 Tom McKay blazed The Brigade Trail for the ludson’s Bay Company. It ran from
Fort Okanagan:

up the east side of the river to the head of Osoyoos Lake,
then along the bench lands on the west side of the valley, and
back to the shore of Okanagan lake at Peachland Creek
(between Grreata Creek and Peachland) and followed the
shore to the north end of Okanagan Lake, from which point
is swung westward, crossing through Grande Prairie
(Westwold) to Kamloops. Camping placed were sclected m
suitable locations about 30 miles apart (Report of the Joint
Board of Engineers Okanagan Flood Control, 1946 p.70).
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1865 NMay 257 Thomas Ellis rode into the Penticron area with [.C. Haynes. Fllis recorded
in bis diary, 1 don’t think much of the place” (Ellis /flanna binder, Penucton Archives).

1865 November 28" 1.C. Haynes to Joseph Trutch Chief Cormmissioner of Lands and
Works.

Haynes reported that in accordance to instructions dared July 9% he has laid out the Indian
Reserves at the head and foot of Okanagan lake (Haynes, John C. Colonial
Correspondence, [ile #741 BCARS).

1866 January 17 Turnball to Trutch, Chief Commissioner of Lands and Works:

In compliance with the wishes of Mr. Haynes (magistrare of
the Osoyoos District) | have laid out three Indian Reserves
sttuated on the north and southern extremity of the
Okanagan lake and [ herewith beg to lay before you the
enclosed plan, which will show their posttions, ver, etc,,
together with the following remarks respecting them. . . the
first reserve which is situated on the south end of the
Okanagan Lake (and known to the Indians as Penticton), is . .
Okanagan River; on the west by the base of the low rolling
hills, and terminates about 2 %2 miles north at the first point,
where the hillside and river meets.” Tumball continued with
the observation that * the reserve at Penticton compnses 842
acres. The one on the west of lake about 1,500 acres, in my
opinion more than double what is necessary to serve the
purposes of the Indians settled on the Okanagan (Papers
Connected with the Indian Land Question 1850-1875.
Victona, Wolfenden Government Printer 1875, p.195).

1866 February 5" Joseph Trutch, Chief Commissioner of Lands and Works to the
Colonial Secretary re: letter from Mr. Haynes informing T'rutch that he had in accordance
with directions:

laid out Indian Reserves at the head and foot of Okanagan
Lake and that sketches of the same would be handed to me
by Mr. Turnball who had assisted in staking them out™.
Trutch continues with the observation that although Mr.
Haynes suggpests that the lands around Okanagan lLake,
formerly known as Indian Reserves should be opened to pre-
emption (with the exception of lands stakes out by Turnball
under Haynes directon), it may be advisable to defer this
actton until a decision 1s made with regard to other
neighbouring Indian reserves (Papers Connected with the
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Indian Land Question 1850-1875. Vicrora, Wollenden
Grovernment Prnter 1875, p.194).

1867 April 6" Thomas Fllis filed a pre-emption of 160 acres of land at Penncton, “foor of
Okanagan Lake - bounded on the north by the pre-emption of A. McFarland - on the west
by the swamp - on the south partly by the river & in the cast by scattered tmber”. This
land was granted a certificate of improvement based on evidence from W.I1. Lowe and
C.H. Phillip January 1%, 1870 (Ellis/tanna binder, Penticton Archives, source BCARS GR
(112).

1867 Apnl 6" Thomas Cllis to ].C. Haynes

“I hereby make application to pre-empt 160 acres of land 10 the Okanagan Valley at the
south end of Okanagan l.ake and more particularly described as follows”. Known as Lot 1,
G 7 Yale Lytton (Elis/IHanna binder, Penticton Archives, source BCARS
A/E/Or3/EIS2.1).

1867 April 6" Andrew Mclarland, Trish friend of Ellis, filed a pre-emption of 160 acres at
Penticron, “foot of Okanagan Lake - bounded on the north by Okanagan Lake on the east
by scattered umber on the south by the per-emption of W. Lllis & on the west by a swamp
which overflows at high water”. This land was granted a cernficate of improvement based
on cvidence from W1 T.owe and C.I1. Phillip January 17,1870 (F:lis/Hanna binder,
Penticton Archives, source BCARS GR 0112).

1867 April 6" Andrew McFarland 1o ].C. [1aynes: “1 hereby make applicaton to pre-empt
160 acres of land situated in the Okanagan Valley at the south end of the Okanagan Lake.”
Of interest both the Ellis and McFarland letrers have identical handwriting, the only
difference in penmanship 1s McFarland’s signature. It 1s thought that ].CC. Haynes wrote the
note (Ellis/[1anna binder, Pendcton Archives, source BCARS A/1/Or3/EI52.1).

1870 May 20" At Penticton Andrew McFarland paid for 85 acres of land which adjoined
his pre-emption on the south-eastern corner. This parcel of land appcars to be a former
pre-empton filed by T. Ellis. The larger, adjoining piece of land 1s situared at the head of
Okanagan Lake and runs along the Okanagan River (Hllis/Hanna binder, Penticton
Archives, source BCARS GGR 0826 vol.1).

1870 October 4™ Thomas Illis purchased for $100.00 (§50.00 deposit) one hundred acres
of'land below the Mcfarland pre-emption. This land is bounded on the west by the
Okanagan River. Known as Lot 5, G.7 Yale Lytton (Ellis/Hanna binder, Penticton
Archives, source BCARS GR 0826 vol.1). The Lllis lots:

together with Lots 2,3 and 4,(5.7 pre-empted by Andrew

Mclfarland, burt transferred to Thomas Fllis , embrace an area
ot 642 acres now forming the western part of the rownsite of
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Penticton. ‘Theron was the home locarion from which
Thomas Fllis carned on his exrensnte trading and ranching
undertakings until he became known as the catde king of the
Okanagan Valley, . .. 1t will be noted that his first location
was described as being at Penticton which was the name
given by the Indians to the Jocality at the outlet of the Lake,
meaning ‘cver’ or ‘forever’ (Ellis/!lanna binder, Penticton

Archives source, BCARS Add Mss 700 p.486).

1870 October 4" Andrew McFarland purchased for $116.00 (858.00 deposit) a further one
hundred and seventeen acres of land 1n two plots adjoining his pre-empton claim
(Ellis/Hanna binder Penticton archives source BCARS GR 0826 vol.1).

1877 October 3* Report from G. M. Sproat to the Department of the laterior regarding
the laying out of inland fishing stations. ““Lhere are in this part (Head of the Lake), and |
believe throughout the intenor of the country Indian fisheries on streams flowing into
lakes. The Indians catch white fish there and other small fish at certain seasons. Probably
these fish are valued arncles of diet, though not to be compared with the almost necessary
salmon.” Sproat identifics a possible conflict between irtigation requirerments for white
scttlers and the current practice of “wetr fishing™

We have been asked to lay off fishing stations at some of
these places by the Indians, and we have done sa, not
however without some reluctance in the case of small streams
where there 1s a possibility of the water being required for
irogatng valuable land . . . we are sancuoning a method of
fishing namely weirs . . . contrary to the law — see Clauses 8

and 13 Fishery Acts 1868.

Sproat goes on to suggest the laws be altered in the meantime to avold any disputes (Indian
Affairs Central Registry Files, 1868-1970. RG10, Volume 7537).

1892 September 1% Thomas Ellis was granted a record of 2000 inches from Penticton
Creek for “agricultural and milling purposes” (Angliss vs. Penticton, 25-4404, Box 3, File
#8, Penticton Archives).

1894 Massive flooding throughout British Columbia. In Penticion water covered all the
low lands berween the two lakes. Hay fields were unusable. Livestock belonging to scttlers
were reduced 1n anticipation of the coming winter months.

Prepared by Running [Horse Consulting



Final Draft Okanagan Natien Fisheries Commission Dam Rescarch as

1897 Water Clauses Consoledation .1er "his Act 1s the firse to deal exclusively with warer
the Province. "This Act did not deal wirh water within the Rasfuwy Bedt Aer.

1897 April 23% W J. Harber, Greenwood City, BC to MP Hewitt Bostock: “Is there any
possibility of securing a small appropriation for the purpose of putting in a Vish Ladder at
Okanagan Falls? Salmon come up from the Columbia but are unable to get above the falls.

1t a fish-ladder were pur in there would be no hindrance to their reaching Okanagan
Lake”(Gr 2908, Recl B-11110, Part 1 BCARS).

1897 May 17 MP [lewitr Bostock to [on. L.H. Davis, Minister of Marine and Fisheries,
Ottawa. Encloses letter for fish-ladder request at Okanagan Falls from W.J. Harper. Hand-
written notations on the bottom of the page state: “As the commercial salmon fishertes on
the Columbsia River are solely in US ternitory an expenditure which would mainly bencfit
US fishermen would not be advisable, especially as more urgent cases are under
consideration.” (Gr 2908, Reel B-11110, Part 1 BCARS).

1905 January 20% Southern Okanagan Tand Company Limited was formed to dispose of
the vast Ellis holdings.

1905 May 10" Thomas Elits conveyed to the Southern Okanagan Land Company
practcally all the land he acquired from the Haynes Estate (1895 - 20,765 acres for the sum
of $65,000.00) and his own land for the sum of $300,000.00. The total acreage of the
transfer was estimated to be 30,000 of which a little less than 10,000 was in the vicinity of
Penticton. With the land went 3750 head of cattle for which the Company paid an
additeonal §112.500.00.

1905 Southern Okanagan Land Company was gazetted as a limited liability company. This
led to an immediate and pressing need for irngaton water. “The first attempt to create a
storage reservolr on Penticton Creek resulted in the construction of the “Twenty Mile Dam’
a mere puddle containing approximately 700 acre feet in comparison to our present day
storage capacity at this site of 10,000 acre feet” (R.N. Atkinson. Penticton Pioneers in
Story and Picture, pp. 35-37).

1906 June 5" Southern Okanagan l.and Company Ltd., W. T. Shatford to A. Trwin, Indian
Agent, Kamloops. The SOLCIL. applied for permission to constnct a flume through
Pentcton Indian Reserve #2. “We also request permission to construct a small dam at Fllis
Creek for the purpose of raising the water to flume level. This dam will be about six teet
higher than the bed of the creck.” Sketch included (RG 10, Volumne 8315, File #982/8-4-3-
1 Vol 1.BCARS).

1906 Junc 28" A Trwin, Indian Agent, Kamloops, to AW, Vowell, Indian

Superintendent, Victoria re: the Southern Okanagan Land Company ILtd. proposal. “The
nature of this country is such that it would be impossible to get water without passing
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through the reserve in question, which is only a timber reserve with but a small porion, if
any, fit tor cultivauon if cleared. ... "Yhe Indians have expressed to me ther willingness 1o
allow the work proposed, and in the interest of progress [ would recommend the favour o

be granted.” (RG 10, Volume 8315, File #982/8 4-3-1 Vol.1. BCARS).

1906 July 3*' AW. Vowell Indian Superintendent, Victoria to illegible name, Sccretary
Department of Indian Affairs, Ottawa. Copy of Southern Okanagan Land Company 1.td
June 5" letter and sketch enclosed (RG 10, Volume 8315, File #982/8-4-3-1
Vol.1.BCARS).

1906 July 16* Secretary Department of Indian Affairs, Ottawa to A.W. Vowell Indian
Superintendent, Victoria in reference to the Southern Okanagan Land Company Litd.
Proposal: “I have to say that there does not appear to be any special reservation of water
rights for the Indians 1n connection with this stream (Elbs Creek) or their reserve. The
Reserve Commissioners, however in 1877, madce a general reservation of water nghts for
Indrans, which probably have no weight unless duly recorded.” The Secretary states that
permission may be granted to SOLCL but Agent Irwin should deaide the quantity of warer
(RG 10, Volume 8315, File #982/8-4-3-1 Vol 1.BCARS).

1906 August 257 The Boundary Creek Times Greenwood BC, no signature, (however it must
be Duncan Ross, MI* Greenwood as Pedley’s reply is addressed to him) to Frank Pedley,
Superintendent of Indian Affairs, Ottawa. The author writes of the application of SOLCILL
to the Department for permission to tun an trrtpadon flumes across the “Indian Lands”. 1t
appears that this permission 1s granted if SOLCL guarantees 200 inches of water, “to the
[ndians, this water to be taken at any tme the Indians desire to do so. The Company 1s
experiencing considerable difficulty in securing sufficient water to irrigate its froit lands, and
15 utilizing all the small stream avatlable. There are not 200 inches of water 1n the stream in
queston.” The wrter continues with the request that this agreement be rescinded as “1
scarcely think it 15 good policy to practcally make it impossible for a company, such as the
Southern Okanagan Land Company, to use certain available water to which they are entitled
simply because it 1s necessary for them to cross certain portons of the Indian reservaton™

(RG 10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1906 September 6" Frank Pedley, Superintendent of Indian Affairs, Ortawa to Duncan
Ross, MP Greenwood. I am having this looked into to sce what can be done towards
mectng your views i the matter.” (RG 10, Volume 8315, File #982/8-4-3-1
Vol.1.BCARS).

1906 Scptember 20" Memo from Chief Surveyor (illegible signature) to Deputy
Superntendent General. The author wrtes that “I think the matter might be referred to
htm (Vowell) with instructions to look further into the question with the view of mecting
the wishes of the Land Company if possible, while at the same ume scecuring such rights,
the Indians may be justfy theirs.” (RG 10, Volume 8315, File #982/8-4-3-1 Vol.1. BCARS).

1906 October 3 1llegible signature to A.W. Vowell Indian Superintendent, Victoria.

“The Department does not wish to block the work of said Company, but sunply to make
reasonable reservaton in favour of the Indians as may be necessary fotr domeste purposes,
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and if possible also a reasonable quantity for agricultural purposes.” (RG 16, Volume 8315,
File £982/8-4-3-1 Vol 1.BCARS).

1906 October 8" A.W. Vowell [ndian Superintendent, Victoria to Secretary Department of
[ndian Affairs, Ottawa. Vowell clanfied that the Department had stated that 150 inches of
water for agricultural purposes and 50 inches for domestic purposes should be made
available to the Penticton people. Vowell stated that he assumed the size of the dam was
capable of providing water for all the required usage and that he had wrirten to the Indian
Agent advising of the situation. Note: this 1s the last correspondence on this matter within
thus file until August 22, 1917 (RG 10, Volume 8315, File #982/8-4-3-1 Vol 1. BCARS).

1906 Intake dam on Penticton Creek was completed, this dam delivered the water onto
the main benches for sixty years (original log structure replaced with concrete in 1930}

1907 May 11" Pendicton Board of Trade was formed. |.R. Mitchell was the first chairman
of the board. It was moved by W . Clement and Norman Hill that the territory o be
applied for should extend from Trepania Creek on the west side of Okanagan ].ake, ten
miles on each side of the lake and ten miles on the west side of Okanagan River and five
mules on the east to the International Boundary Line {Penticton Board of Trade transcripts,
Penncton Archives, p.1).

1908 January 11" Penticton Board of Trade records the need for a bridge across
Okanagan River at the foot of Okanagan l.ake. It was agreed that a copy of this resolution
should be forwarded to MPP Price [llison and L.W. Shatford (Penticton Board of Trade
transcripts, Penticton Archives, p.12).

1908 July 29" Penticton Board of Trade again records the need for a bridge across
Okanagan River at the foot of Okanagan Lake. At this meeting it was dectded to request
this project from the Provincial Government. No menton is made of other interests
(Penticton Board of Trade transcripts, Penticton Archives, p.19).

1908 n.d. Responsibility for dredging of the Okanagan River at Penticton was assigned to
Joe McDonald (he became Superintendent of Public Works in 1907). [For ten years
McDonald was to work on the channel between Skaha and Okanagan Lake. His objective
was to lmprove the dramage of Okanagan Lake and make the river more navigable. As
there was a fourteen-foot difference between the two lakes, wharves on Okanagar Lake
were left high and dry as the work proceeded. Consequently the first dam is built between
the two lakes after Kelowna and other towns object to the lowering of the lake (Okanagan
Historical Society 1949, pp.65-70%.

1908 December 317 Penticton incorporated as a District Municipality under section 3A of
the Muncipalities Incorporation Ae. This was {ormerly gazetted on December 317 The land
desctiption contained within the gazette included:
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thence due west thirteen hundred and five feer along the
south boundary of said Lot 196 to the east water ine of Dog
l.ake (Iake Skaha); thence northerly, westerly, and easterly,
following the water line of said Pog Lake (ILake Skaha) to the
west bank of Okanagan River; thence following upstream the
meandering of the west bank of said Okanagan River 1o
Okanagan Lake; and thence along south and east water line
of said Okanagan Lake to the point of commencement;
contaniing seven thousand and forty-four acres (Provincial
Gazette, January 1909, Penticton Archives).

This Act was set on January 17 1909.

1908-1909 Winter Public Works of Canada carried out a survey of the Okanagan River
between Okanagan and Skaha Lakes (Report of the Joint Board of Engineers Okanagan
Flood Control, 1946 p.82).

1909 January 31" Penticton Water Supply Company formed (Angliss vs. Penticton, 25-
4404, Box 3, File #8, Penticton Archives).

1909 June 16™ Special Mecting of the Exccutive, Penticton Board of Trade. At chis
mecting there were numercus discussions on the proposed Southem Okanagan ILand
Company’s trmigation systems. Their accrued costs of thelr systems were roughly estimared
at: dams $65,000.00, 30 miles of fluming $47,000.00, and carth and rock works at $8,000.00.
At this time 1,800 acres of bench fand and 1,300 acres of bottomiand had been sold. It was
discussed that water rights were sold with the land.

There was turther discussion that the Government (presumably provincial) had suspended
operations on the Okanagan River. W. J. Clement thought the CPR was behind this.
Several members wished the river to be more accessible. Costs for dredging and opening
the rivet were estmated at $250,000.00. It was moved that that the Secretary should
correspond with the Minister of Public Works and appropriation should be applied for at
once to make the river sutable for small craft ( Pendcton Board of Trade transcnpts,
Penticton Archives, p.48).

1909 July 14™ Quarterly General meeting of the Penticton Board of Trade. It was moved
by H. Main and seconded by J.R. Mitchell that a committee be appointed to wait on the
Council and the Land Co. and to ascertain what steps are being taken regarding the
responsibility of the small dam on Penticton Creek. This motion was then amended by
FLAW. Mutch and seconded by C.1.. Catless, “that in view of the fact that another flood 1s
entirely improbable this season, and as the Council are at present considering the matter,
this Board should take no action pending the decision of the Council.” H. Main then
withdrew his moton.

There was fucther discussion by W.T. Shatford who explained:
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that the dam was pur to prevent all the residential part of the
town trom flooding with the exception of the pasrt lying
between illis Bridge and the water. The dam was offered to
the Municipal Counci for free but the keys were returned by
the latter and the S, Q. J.and Co. noufied that the Council
would not be held responsible for any damage done by the
creck. Mr. Shatford stated that he did not believe half
present knew of the existence of the dam. People passed
along the road and saw that at that point the south trench of
Pentcton Creek would hold quite a lot of water and then
concluded that it would do so its whole length. [f the dam
was not taken over within 30 days of notice it was liable to be
raken out.

Further announcements included that the dredging of the river would now procecd and
that the work of putting a bridge over the Okanagan River was also to proceed (Pentcton
Board of Trade transcnpts, Penncton Archives, p.55).

1909 August 20™  Executive Meeting of the Penticton Board of Trade, held m the Council
Chamber. A letter was read from the Municipality re, “acquiring Indian Reserve on Main
St It was determined that the board should, “address the Indian Dept. in co-operation
with the Municipal Council in an endeavour to get possession of said Reserve”. (Penticton
Board of Trade transcripts, Penticton Archives, p.59).

1909 Octobet 30" Southern Okanagan Land Company by agreement sold and transferred,
“all of the right, tide, and interest of the Southern Okanagan Land Company Lumnited 1n and
to an irrigation systemn designed to carry water for wrigation purposes to certain lands, mn the
Municipality of Penticton.”(Supreme Court of Canada Berween Hector Anglis and the
Distoct Municipality of Penticton — Statement of Claim) The Penticton Water Supply
Company Limited assumed all the obligations of the Southern Okanagan Land Company
with respect to water agrecments between themselves and others (25-4404 Box 3, File # 8
Penticton Archives).

1910 January 6 Executive Meeting of the Penticton Board of Trade, held in the Council
Chamber. “President reported the conversaton that had taken place with the Minmister of
Agriculture when the Secretary stated that re correspondence about acquining Indian

Reserve, he had receved the usual reply that matters were sull in dispute berween Domain
and Provincial Governments.” ( Penticton Board of Trade transcripts, Penticton Archives,

p-02).
1910 Spring First dredging of the Okanagan River begins. In order to move rthe dredge

downstream there are cuts made into half of the natural bar (Report of the |oint Board of
Engineers Okanagan [lood Control, 1946 p.82}.
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1910 Junc 22™ An agrecment was enterced into benween the Southern Okanagan Land
Company [.imited, the Penticton Water Supply Company and the Muncipaliry ot
Pentcron. The Mumcipality purchased the irmgation system of the Penticton Water Supply
Company for the sum of $90,000.00 (25-4404 Box 3, [1le # 8 Pentcton Archives).

1910 July 23" By Law No.26 authorising the irrygation system purchase was approved by
Licutenant-Governor-in Council (25-4404 Box 3, File # 8 Penticton Archives).

1910 August 20" By-law No.26 was assented to by the clectors (25-4404 Box 3, Tile # 8
Pentcton Archives).

1910 August 27" By-Law No.26 was passed (25-4404 Box 3, File # 8 Penticton Archives).

1912 January 10" Annual monthly meeting of the Penticton Board of Trade. 'The minutes
of the previcus meeting were read. A resolution had been passed asking the membership of
plans to stock Okanagan Lake with whitefish. “Mr. Shalford strongly objected to this and
pointed out what was wanted was the stocking ot the lake with fish of a (illegible) nanve
which would attract fishermen and help the town as a tounist resort.” The original
resoluton was withdrawn and reworded to indicate trout should be stocked instead of
whitefish.

There was further discussion re the purchase of Indian
Reserve land. Mr. Shalford, “said a portion of the reserve
would be set aside for a ufle range and said help might come
from both Govemments.” (Penticton Board of Trade Book,
Aprl 1911 to july 1913 Penticton Archives).

1912 January 31" James [idmond, Secretary Penticton Conservatuve Association writes to
Minister of Marine and ["isherics, |. ID. Hazen, Ottawa, to request the establishrnent of a
trout hatchery i the area (Department of [isheres, File No.3802, Pr.1, Reel #B-11139
BCARS).

1912 February 8" J.D. I1azen, Minister of Marine and Fisheries, Ottawa, to James
Edmond, Secretary, Penticton Conservatve Assoclation. Due to budget constraints and
the establishment of a hatchery in the Kootenay District it 1s aot possible to consider this
plan (Department of Fishenes, File No.3802, Pt.1, Reel #B-11139 BCARS).

1912 March 21" Penticton Board of Trade to }. D. Hazen, Minister of Manne and
Fisheries, Ottawa. “Whereas the lakes of the Okanagan are fast becoming denuded of
Trout and that a number of first class Tourst hotels are bemng erected on the shores of
those lakes.” The Board submitted an enclosure of a resolution requestng the Dominion

.

No. 3802, Pt.1 Reel #B-11139 BCARS).

1912 March 28" M. Burrell, Department of Agricultare, to . 1), Hlazen, Mmister of
Marne and ["isheries, Otrawa. “l enclose for vour consideration copy of a resolution
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passed by the Penticton Board of ‘Trade.”™ {Department of Fishenes, File No 3802, Pr.l Reel

#B-11139 BCARS).

1912 Apnl 1™ Superintendent of Fisheties to 1.H. Cunningham, Chief Inspector of
Fishenes, New Westminster BC. Informs of the requests for a hatchery at Penucton.
Requests that information be gathered regarding the supply of eggs that “might be expecred
from this district should such a hatchety be erected.” (Department of Fisheries, Fie
No0.3802, Pr.1.Ree} #B-11139 BCARS).

1912 June 217 Under Order-m-Council, approval was granted under the Nawigable Waters
Protection el to the Penucton Lumber Company Ltd. for construction of wharves and
booms on the Okanagan River (Report of the joint Board of Tingincers Okanagan FFlood
Control, 1946 p.83).

1913 March 8™ Private Sccretary, Department of Agriculture, to Private Sceretary,
Department of Manne and Fishenes, Ottawa. “Would you kindly let me know it there 1s
any likelihood of a hatchery being established at Penticton during the coming fiscal year.”
{Department of I'ishenes, File N0.3802, Pe.1, Reel #3-11139 BCARS).

1913 March 17" Private Sccrerary, Department of Marine and Fisheries, Ottawa ro Private
Sccretary, Department of Agriculture. Informs that no such consideranon is planned.

“The sports fisheries in the non-tidal waters of the Province are owned and largely
administered by the Provincaial Government. This Department, therefore, contemplares
confining its Fish Breeding operations as fat as practical to the incubation of the
commercial fish.” (Department of Fishenes, File No.3802, Pr.1, Reel #53-11139 BCARS).

1914 March 9" Regular monthly meeting of the Penucton Board of 1'rade, held 1 the
Councl Chamber:

It was moved by Mr. P.H. Eraut and seconded by Mr. |.R.
Mitchell that for a number of years large amounts of public
money have been spent with the object of making Okanagan
river navigable between Okanagan and Skaha lakes. And
whereas after spending this large amount of money this river
is totally unfit for navigation. And wheras the present
dredging outfit 1s torally inadequate to accomplishing
successful results on connection with this particular work.
And wheras to continue the present system of working would
entail an additonal waste of public money. And wheras
through the rapid development of the Skaha lake district a
large amount of produce will be brought to Penticton- the
ncarest shipping point. And wheras the Okanagan river is
the only possible means of transportanon between the two
lakes. And wheras with the spring floods Okanagan lake

Prepared by Running Horse Convudfing



Finaf Draft Okanagan Nation Fisherics Commission Dam Rescarch 97

ratses several feet seriously nterfering with the saniary
arrangements of Penncton and Kelowna. And wheras by the
widening and deepening of the Okanagan river iy order to
make this stream navigable this danger will be overcome by
providing a sufficient outlet for the spring floods.  Thertor,
be it resolved that the Dominton Government be urgently
requested to stop all further expenditure as conducted
hitherto, and that a proper system of dredging be adopted
immediately, with a view of making the Okanagan river a
navigable stream (Penticton Board of Trade transcripts,
pp-148-149 Penucton Archives).

1914 March 177 Special Meeting of the Penucton Board of Trade held 1n the Council
Chamber.

Moved by M. Clavton, seconded by M. Mirch that a
committee be appointed to look over the dredging work on
the Okanagan river and make a report. “Mr. Fraut gave
notice of moton to introduce a moton with regard to
dredging, it having been ruled that an important matter of
this character, required notice of motion.” (Penncton Board
of Trade, Larly By-T.aws, March 1914 to March 1916
Penticton Archives).

1914 March 28" Special Meeting of the Penticton Board of Trade.

The Committee appolnted to go down the Okanagan rivet to
inspect the dredging made their report, and after a great deal
of discussion and many amendments the following amended
resolution , moved by M. Eraut and seconded by Mr.
Dufrease was catried unanimously”. The resolution was
essentially identical to the March 9™ 1914 resolution, with the
special notaton that the board recommended a much larger
dredge be utilised (Penticton Board of Trade, Jiarly By -Laws,
March 19 1914 to March 1916 Penticton Archives).

1914 March 30™ The “Mallard” 32 fect long, with beam of 18 fect and drawing abour |
foot and six inches when loaded, made ber first trip between Okanagan and Skaha Lakes.
“After the first control dam was constructed in 1915 she found difficulty in passing into
Okanagan Lake and finally this became impossible, so freight was unloaded just before the
dam and hauled to the Pentcton wharf by teams.” (Report of the Joint Board of Tingincers
Okanagan [Flood Control, 1946 p.73).
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This date for the first constructon of the Penricton dam conflicrs with the carher dare of
1908, [However that earlier strucrure appears to have been a simple obstruction ot logs.
The 1914/1915 dam was begun on December 1914 and completed in March 1915

1914 July 13" Chief Baptiste Cheanut, Inkameep LR, [Faitview BC to Royal Commission
on Indian Atfairs. "This file was included within the chronology as it provides a glimpse
into the past when the issue of fish and rights to those fish was already a contentious 1ssue:

We spoke to you about our trouble when your commuission
was here October 9" the time our old people when the
Queen told them you Indians can take the land you want to
live on the queen told them they can take one side of the
river and the white people on the other side of the river and
the Indians were all willing, because they need fish every day
a short time after we take the land and somebody take the
river away from us (RG 10, Vol 11021, File # 524D).

1914 August 10" Secretary Royal Commission on Indian Affairs to Chief Baptiste
Cheanut, Inkameep [.R., Fairview BC. “T have the honour to acknowledge the receipr of
vour letter . . . re: fishing rights of your Tribe and saggesnng re-visitation by the
Commission of your reserves.” (RG: 10, Vol 11021, l'ile & 52410).

1914 August 26" Secretary Royal Commission on Indian Affairs to ]. Robert Brown,
Indian Agent, Summerland BC, Refers to the letter sent by Chief Baptiste Cheanut, “and o
request that you advise the Commission at your earliest convenlence as to the facrs, and
with any explanation or opinion vou may have to offer.” (RG 10, Vol 11021, [ile # 524D).

1914 September 20" J. Robert Brown, Incdian Agent, Summerland BC, to Sccretary, Royal
Commission on Indian A ffairs. Brown encloses a November 17" 1910 letter from K.C.
MacDonald, Inspector. The enclosed letter states, “at the tume of surveying this Rescrve
the Indians agreed to Judge Haynes having the fand along the River bottom, which fully
explains why the western boundary does not follow the river.” Brown concludes that,
“respecting the claim of Chief Baptiste George and the Inkamecep Indians to land along the
bottom of the Okanagan River [ also took the matter up with the Department at Ottawa,
but they could do nothing in the marter.” (RG 10, Vol 11021, File # 524D).

1914 December 14™ Construction of the Penticton Dam began. The dam, about 200 fect
long with a main opening 50 feet 1n width and nine opentugs each 8 feet wide, all provided
with stop logs was built (Report of the Jolat Board of Engincers Okanagan Flood Control,
1946 p.83).

1915 June 25+ Meceting of the Penticton Board of Trade. The Special Committee
investigating the fishing conditions in the district made a presentaton. The report states
that there are questions that anse from the illegal gaffing of fish during spawning scason,
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specibically rambow tout (Penticton Board of T'rade, arly By-laws, March 19 1914 ro
March 1916, Penticton Archives).

1916 August 22™ Regular mecting of the Penticton Board of Trade. “Letter was read
from Hon. Marun Burrel re fish hatcheries.” (Penticton Board of Trade Book, April 1916
to [“ebruary 1924, Penticton Archives).

1917  August 22" W.L. Ditchburn, Inspector of Indian Agencies to 1Duncan C. Scot,
Deputy Supenntendent General of Indian Affairs, Ortawa:

The fifth and last complaint states that there 1s a trespass on
the reserve (Penticton #2) adjoining the townsite, and all
water has been deflected from it. The Indians have no
record for water on this reserve and no Indians live on this
land. Should water be required on this land it will have to be
purchased from the Municipality of Penticton, who controls
the water system and supply all the ranches adjoining the city.
As to the complaint of trespass, this has reference to the dam
constructed on and the flume running through the reserve.
No definite information was available on this matter except
that Agent Brown stated that the flume and dam were there
before he was appointed Agent and as no complaint has ever
been made with reference to it, he has always taken 1t for
granted that permission had been obtained by the Southern
Okanagan Land Company at the ime, which was in 1905 or
1900.

Ditchburn concludes that the matter should be examined by a record search (RG 10,
Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1917 December 13" J.D. Mclean, Assistant Deputy and Secretary ro W.1E. Ditchburn,
Inspector of Indian Agencies, Victorta. This letter s further correspondence re the dam
and flume issuc on Pendcton IR#2. “It 1s presumed that the Company accepted the terms
and forthwith constructed their dam and flumes. Will you be good enough to sce that the
Indians be informed accordingly. 1t is to be noted that this reserve, together with rescrve
No.2-A adjoining the said reserve, were ordered ‘cut-off’ by the Royal Commission.” (RG
10, Volume 8315, File #982/8-4.3-1 Vol.1. BCARS).

1918 February 11™ Annual mceting of the Pendcron Board of Trade. “Letter to 711
Cunningham, Inspector of Fisheries, New Westminster, BC regarding trout fry for this
district and also the establishment of a hatchery at Penticton.” (Penticton Board of Trade
Book, Aprl 1916 to February 1924, Penticton Archives).
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1920  Maclntrye Dam budt (rebuile 1950) (File # 6-3034 Pentcton Archives).

1920  January unul Qctober Second control dam budt i Penticton (Report of the Jome
Board of kngincers Okanagan Flood Control, 1946 p 85).

1921 January 10" Penticton Board of Trade Resolution re: Fish Hatchery:

Whereas practically no assistance has been given by the
Government in connection with the game fish supply of the
ntertor of Britush Columbia, particularly this section. - ..
Since irpganon systems have been mstalled in the Okanagan
the fish in the larger lakes, which formerly spawned up the
streamns have apparently been decreasing on account ot
shortage of stream ware 1 their spawning scason. This face
makes the establishment of a hatchery to keep up the supply
a most esscntial thing (Pentcton Board of Trade Book, Apal
1916 ro February 1924, Pentcton Archives).

1921 [=xtensive flooding in Penticton and Kelowna during the spring run-off. "The lake
over topped the Pentcton control dam by 1.6 feet (Report of the Joint Board of Fngincers
Okanagan Flood Control, 1946 p.86).

1921 November 17" Penticton Board of Trade Mecting. Committee reports on the
invesagation of a fish ladder in the dam tor the Southern Okanagan Irngation Scheme:

Upon investigaton your Committee finds that the onginal
plans for this dam included a fish ladder but thar shortly
before construction this was omitted by order of the
Dominion authornties. Dominton Statutes make the msertion
of a fish ladder compulsory unless omitted by authority and
consent of the Minister. If a fish ladder has been thus
omitted by consent the expense of insertion later comes upon
the Dominton Government.

Your Committee ts advised that the only way to have this
matter recafied is to memaonaitse the Dominton authonties
and therefore recommends that the following resolution be
passed and copies sent to the member for this constiruency
and the Minister of Marine & IFisheries, Ottawa and the [fish
& Game Protecnve Associanon be asked to endorse the
resolution.
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Whertcas rhe Tand Sedalement Board of the Province of
British Columbia for the purpose of developing the Southern
Okanagan Valley, have erected a dam across the Okanagan
River a short disrance below the outler to Vasseaux lake.

And whereas no fish-Jadder 1s provided in the said dam with
the result that large numbers of game fish are prevented from
ascending the Okanagan River and entering Vasseaux, Skaha
and Okanagan lLakes.

And whereas this Board s informed that the purpose of this
omission was to prevent the entry of Bass and Carp mto
Vasseaux, Skaha and Okanagan Lakes but there are already
large numbers of these fish in the said lakes the omission of a
fish-ladder scrves no good purpose in this respect but does
prevent large numbers of trout and fresh-water salmon from
ascending the Okanagan River.

Therefore be it resolved that the Dominion Government be
urged to nstall a fish-ladder in the said dam during the period
of low water so that it may be in operation for the comng
scason (Penticton Board of Trade Book, April 1916 to
February 1924, Penucton Archives).

1922 March 23 The British Columbia Government begins development work on the
Southern Okanagan Lands Project, a land and irrigation scheme whereby 22,000 acres
the southern Okanagan are made available for the benefit of returning servicemen. Oliver
15 the headquarters of the project (Report of the Joint Board of Engineers Okanagan [Flood
Control, 1946 p.73).

1922 n.d. “In Brinsh Columbia climatic and water conditons as a whole were the worst in
so far as the collection of eggs was concerned that have been experienced by the oldest
hatchery officers. The unusual freshets washed out the hatchery pens and fences m several
streams and did an enormous amount of damage to the spawning beds.” (IDepartment of

Fisheries Arnnual Reports for the year 1921-22, p.16. UVIC SH 223-A22b).

1923 Further flooding in the Pentcton arca after a very heavy spring run-off. A frer this
tlood the Dominion Government was requested to improve the Okanagan River (Report of
the loint Board of Engincers Okanagan Flood Control, 1946 p.87).

1923 June 13" Regular mecting of the Penticton Board of Trade. Game Warden
Robertson brought up the question of stocking the Okanagan lake with fish. A motion
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was passed ro seck further advice from Fisheries m Orrawa (Penncron Board of Trade
Book, Aprd 1916 to February 1924, Pentcton Archives).

1926 n.d. “butin responsce to the constantly increasing public demand, greater atreanon
was paid to game fish, and the distnbution of game trout was approximately the samc as in
the previous year which was greater than before.” (Department of [Fisheries Annual

Reports.1926-27, p 11, UVIC St 223-A22b).

1927 April 14" Certified Capy of a Minute berween AM. Manson, Attorney General and
John Oliver, Presiding Member of the Execunve Councal.

The Certfied Minute Record veveals that the Corporation of the District of Pentecton has
idennfied incorrect boundary deseriptions within the Municipality. The Minutes record thar
as of May 17, 1927 the boundaries of Penticton will be as defined by the new deserniption
(25-4404 Box 3, File #8, Pentcton Archives).

1927  August 26" Certified Copy of a Minute between AM. Manson, Attorney General and J.
D, Maclean, Presiding Member of the Lxccunve Council:

That pursuant to the provisions of Section 13A of the
Municpalities Lncorporation Aef, being Chapter 182 of the
Revised Statutes of Briush Columbia, 1924, By-Law No.356,
of the Corporation of the District of Penticton, cited for all
purposes as ‘Penticton Boundaries Extension By-law 19277,

be approved.

This Bylaw was in effect an extension of the Municipality limits. Tt included a portion of
the foreshore of Okanagan Lake and Skaha Lake, as well as areas between the low water
mark on the two lakes. The distance extended mto the lakes was 1000 feet (300 metres).
This included the centre ine of the Okanagan River where it met Okanagan Lake.
Municipal Counail passed this By-l.aw June 17 1927, reconsidered and finally adopted,
signed with the seal on June 15", 1927 (25-4404 Box 3, File #8 Penticton Archives).

1927 November 14® Meeting of the Exccutive membets, Penticton Board of Trade:

Mr. W.A. MacKenzie spoke on the matter of the height of
water 1n Okanagan Lake and 1t was moved by T. Andrews,
sec by W. Baskin that the secretary write Mr. Doncaster
asking for immediare action on the matter, pointing out the
serious damage a flood would do. Secretary was also asked to
write the Olhver Board of trade re possibility of flood and
stating the action taken by this Board (Penticton Board of
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Trade Book, November 1271924 (4 April 1934, Penacron

Archives).

1927 November 234 Regular meeting of the Penncton Board of Trade. “T.etter from Mr.
Doncaster read dealing with the high water in Okanagan Lake and being in reply to a lerter
asking thac all possible efforts be made to reduce the level of the lake.” (Penucton Board of
I'rade Book, November [2" 1924 to April 1934, Penticton Archives).

1927 o. d. Summerland hatchery was established. “A concrete block building thirty feet
long and sixtecn and one-half fect wide was purchased from the municipahty of
Summerland for the establishment of a small hatchery on Okanagan Lake, the water supply
being from the overflow of springs used by the municipality for water

services.” (Department of [1shertes Annual Reports.p.150. 1927-28 UVIC SH 223-A22b).

1928 January 25" Annual meeting of the Penticton Board of I'rade:

A letrer was read from the Kelowna Board of Trade
enclosing a copy of a telegram they had sent to the Hon. The
Minister of Public Works, Ottawa, asking that a dredge be
put in cominission on Okanagan River at once so that the
anticipated high water might run off without damage to the
towns on Okanagan lake, this Board was asked ro co-operate
with them in this connection. Tt was moved . . . that we send
a simiar telegram (Penticton Board of Trade Book,
November 12% 1924 to April 1934 Pentcron Archives).

1928 May 22" Mceting is held in Penticton called by Public Works of Canada o discuss
water levels for Okanagan Lake (Report of the Joint Board of Enginecrs Okanagan [Flood
Control, 1946 p.89).

1928  An extremecly wet fall and winter combined with spring run off results in wide spread
floods. The high water did not recede unt] nud July.

1928 September 13" Penticfon Herald announces that “Tifty thousand will be spent upon
rver and dam work in Penticton. Improvements will provide for quicker run-off from lake.
Low lying lands not to be reclasmed. This is not the purpose of dredging of river between
lakes.” Tenders were requested for the construction of a new dam (File#37-1495,
Penticton Archives).

1928 u.d. “ Two hundred and twenty-three thousand two hundred redfish or Kokance
cggs were collected tn the West Arm of Kootenay lake, abour fifteen miles east of Nelson,
This 15 the first collection of the species in the district, and was made with a view to its re-
establishment in Okanagan lake where their spawning grounds have been sertously
decreased by irrgaton projects. . . . Four million seven hundred and eighty thousand
(eastern whitefish from Lake Winnipegosos)— were distributed in Okanagan lake.”
(Deparmment of [Mishenes, Annual Reports 1928-29 pp.174-175. UVIC ST 223-A22b).
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1929 n. d. Summerland harchery, “during 1929 1t recetved 5,000,000 whitefish eggs from
Fort Qu'Appelle hatchery, Saskatchewan, 107,500 speckled trout eggs from Nelson, and
464,855 Kamloops trout eggs from Penask lake. Trs total distribunion for all species for the
season was 5,238,200, made up as follows: Kamloops trout 450,850; speckled trout,
107,350; and whitcfish, 4,680,000 (Department of Fisherics, Annual Reporrs 1929-30 p.
201 UVIC ST 223-A22b).

193¢ September 17" Regular meeting of the Penticton Board of Trade:

Moved by |. Lochore and seconded by M. Campbell that the
Board of Trade assist the Council m obraining Govemment
assistance 1n financing the re-buitding that portion of the
main flume of the Irngation ditch from the intake to
Mclntyre’s. Carried (Penticton Board of Trade Book,
November 12 1924 to April 1934, Penticton Archives).

1930-1931 Duc to scvere drought conditions the Penticton Sawmills were permiteed to
construct a temporary dam across the river downstream of the log pond (Report of the
Joint Board of Engincers Okanagan Flood Control, 1946 p.91).

1931 n. d. The Summerland hatchery was, “established for the purpose of re-distributing
egos and fry shipped from other hatcheries and streams. Tt s utihsed for stocking and re-
stocking of many streams and lakes in the Okanagan and Nicola districts thar could not
other wise be conventently reached for other fish cultural statons. Up to the present no
independent collecion has been made in the immediate district, but 1in view of the
abundance of fish now reported in waters originally stocked form the Summerland
hatchery, it is hoped that in the necar future collections will be made thercfrom and this
district will probably become self supporting.” (Department of Fisheries, Annual Reports
1931-32 p.129. UVIC SH 223-A22b).

1932 June. Public Works of Canada closed the natural flood channel of the Okanagan
River. The channel existed 200 feet porth of the control dam and the small channel
permitted an overflow from the lake after it reached 101.5 into the large sloughs on the
west side of the river.  The channel was closed with a rock and earth dam, about 108 feet
long, varying in height 1.5 to 3.5 feet. When the highway was reconstructed this old
channel was completely filled in (Report of the Joint Board of Enginecrs Qkanagan Flood
Control, 1946 p.91).
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1932 . d “A further anster ot 240,000 cges was made o Summerland harchery e
rehabilitate the warets of Okanagan lake.” Re: the Summeriand hatchery, “This substanon
wasy again extensively utllised for distribution of eyed eggs and resultant fry transferred from
other hatcheries for the stocking of waters in the Okanagan Lake Distniet.” (Dcepartment of
Fisheries, Annual Reports 1932-33 pp. 1023, UVIC SIH 223-A22b).

1933 n.d “Somec 239,250 Kennerly’s salmon fry were liberated into Okanagan lake during
February, 19337 (Department of Fisheries, Annual Reports 1933-34. p1G7. UVIC SH 223-
J\ZZb).

1935 July 17 [Further extenstve floods. Penficton scverely impacted.

1935 Department of lisheries, Annual Report on l'ish Cuiture. “Some 12,215 coarse
fish(squaw fish, suckers, carp, etc.) were also destroyed in Blue .ake (Princeton area),
Boyce’s Slough {Kelowna District), Okanagan Control Dam and Lake, and Duck 1.ake
(Kelowna District), in British Columbia.”{p.1} “Resultant from the 150,000 Kennerly’s
salmon eggs received from Nelson hatchery on December 19, 1933, 149 200 free swimimning
fry were liberated into Okanagan lake in Februzarv.” (Department of Fisheries, Annual
Report on {f1sh Culture 1926-1945. p.35. UVIC SH 223.A22b).

1935 “Durning a particularly hot spell of weather in July a very heavy unaccountable loss of
native fish {(Rocky Mountain whitefish) occurred in Woods Lake and the shores of rhe lake
were strewn with dead fish in numbers.” (Department of Fisheries, Annual Reports 1935.
p-180 UVIC SIT 223-A22Db).

1935 n.d. Situated near Kelowna the cutlet of Beaver 1.ake caused fisheries concern. “A
consultation with the engincer for the Okanagan Distriet lrngation Company was held to
discuss the feasibility of the screen proposed to be placed at the outlet of the lake above the
dam owned by the company.” (Department of Fishenes, Annual Reports 1935-36. p.181.
UVIC SH 223-A22b).

1936-37 n.d. “Asno collection of ova was made at this hatchery, it depends entrely on its
supply from an outside source which this year was Penask lake hatchery, and supplied it in
June and July with 1,315,000 Kamloops trout eyed cggs. The total distnbuton for the year
was 1,290,023; consisting of 725,000 eyed eggs and 565,023 fry planted in waters tnbutary
to Okanagan, Shuswap and Similkameen rivers.” (Department of Fishertes, Aunual Reports
1936-37. p.163.UVIC SH 223-A22b).

1937 o.d. “Durng 1937, following negodativns between the two federal and provincial
governments, the fish cultural operations and protection work, in so far as the sport fish of
the non-tidal waters are concemed were transferred to the provineial authoritics under
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Order in Councl P.C. 2532, which was approved . . .on October 127 193777 Naturalle this
included rhe Summerland Hatchery (Department of Iisheries, Annual Reports 1937-38.
p-7O.UVIC SH 223-A22b).

1938 Novermnber 21" Harry Boyle, Barnister and Solicitor to Munieipal Clerk, Penticton:

We enclose herewith three copies of the lease of the Skaha
lake Water Front. These three documents should be
exccuted by the Municipabty under its seal, then forwarded to
the Indian Agent at Vermon with a check for the first years
rent, namely One Hundred and Fifey dollars (8150.00). Tt
would be advisable to get this away as soon as possible as we
are anxious that the first years rent will be released by the
Indian Department before Chnistmas, and as the matter has
to be approved ar Ottawa before its celease, there is not
much time to be lost. 'The release of this money will
probably enable the negotadons with regard to the Aiport
to be concluded without much difficulry (25-4404 Box 3,
File#8, Pentcton Archives).

1938 n.d. (Department of Lisheries, Annual Repores 1937-38. p.180 1935, UVIC St 223-
A22b)

1942 Turther flonding, Penucton severely impacted:

The Cites of Pentcton and Kelowna requested the
Dominion Govemment to arrange for a conference of
Dominion, Provincial and Municipal Officials and
representatives of the transportation companies, to consider
what acton could be raken to avoid further recurrence of
such damage as had been caused by flooding in that year and
all too frequently in the past (Report of the Joint Board of
Engineers Okanagan Flood Control, 1946 p.1}.

1942 Recve of Penticton wrote to Tan Mackenzie, Minister of Penstons and National
Heaith and to Public Works of Canada requesting a conference to deal with the matrer of
Okanagan Lake levels and other related problems (Report of the Joint Board of Fngineers
Okanagan Flood Control, 1946 p.129).

1942 June 29% Provincial Police called in to ensure Penticton Sawmills temoved logs that

had jammed the Okanagan River (Report of the Joint Boatd of Fngincers Okanagan Flood
Control, 1946 p.108).
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1942 August 24" NMeeting was held 1 Penticton under chair of Me. Morton, attended by
[Honourabic RIT. Bruho, Minister of Public Works for Brrsh Columbia: rhe §lonourable
Grote Strling, MP for Yale; Members of the Provinaal Legislatute; Representatves of the
Cides of Kelowna and Vemnon; the Muniapalities of Penncton, Summerland, Naramata and
Peachland; Othicials of all interested Departments of the Iominion and Provineial
Governments, of the Canadian Natonal Railways and of the Canadian Pacific Rathway
Company. Kelowna and Penticton submitted briefs and evervone present was invited to
speak their thoughrs. This meenng resulted in an unanimous resolution requesting that a
joint board of engineers be appointed by both Governments to study all matrers relating to
the problems associated with lake and river control in the Okanagan Valley. In addition,
this board was to recommend remedial measures. The result of this resolution was that
consultation was held benwveen both Ministers of Public Works, Federal and Provincial.
This resulted in the appointment of The [oint Board of {:neineers. OQkanagan 1lood Controlin
May of 1943 (Repott of the Jomt Board of Engineers Okanagan [lood Control, 1946 p.1).

1943 May n.d. The Joint Board of Engincers, Okanagan Ilood Control established. The
Board consisted of the following:

Appointed by the Federal Government:

Chairman - [.G;. Goodspeed, Superintending Fngineer, Pubhic Works of Canada, Otrawa,
Onrano

Vice-Chairman - KW, Morton, District Engineer, British Columbia & Yukon Diserict,
Public Works of Canada, New Westminster BC

E. Webb - District Chief Engineer, Dominion Water and Power Burcau, Dept. of Mines &
Resources, Vancouver BC

Appointed by the Provincial Government

A L. Carruthers - Chief Engineer, Dept. of Public Works, Victoria BC
E. Davis Comptroller of Water Righrs, Dept. of Lands & [orests, Victoria BC
W. Ramsay - District Engmcer, Dept. of Public Works, Kamloops BC.

Appointed by the Joint Board

C.I'.P. IF'aulkner { Secretary) — [ngineer in Charge, Okanagan Lake Control, Public Works
of Canada, New Westminster BC. (Report of the Joint Board of Iingincers Okanagan FFlood
Control, 1946 p.2)

1943 May 6 lawrence Burpee, Secretary, International Joint Commission, Ottawa to
Hon. G, 8. Pearson, Provinctal Secretary, Vicrona BC:
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In the matter of the publicanon of the State ot Washingron
for consideration and operation of certain dams, dyvkes and
bars in rhe Okanagan river upon the levels in that river and in
Osovoos lLake, the Commission will hold public hearings in
the Council Chamber of the Municipal Hall, Penticton, B3C
on Saturday, [uly 107 1943 .. . and at the Town Council
Room Orville Washington. .. . At these hearings all
interested partics will be given an opporrunity of expressing
their views 1n regard to the subject matter of the Application
(GR 1378). File #2, May 6th 1943 BCARS).

1943 May 19 First meeting of the Joint Board of Engincers Okanagan I'lood Control.

At this mecting Terms of Reference in connection with the tlooding was established. At no
point within this document are fishery concems included. This Board determined that the
extsting control dam be reconstructed to permit the passage of 2100 cubic feet ot water per
second as well as the, “Okanagan River between Okanagan lLake and Skaha Lake is to be
relocated, straightened and enlarged to carry the increased flow from Okanagan Lake plus
the flow from tributary creeks.” Costs were estimated as $1,699,000.00 to complete the
plans for Okanagan lake and River. An addidonal $263,000.00 was esumated to upgrade
the Penticton Creek arca (Report of the Joint Board of Lingincers Okanagan I'lood Control,
1946 p.5).

1946 Report of the Joint Board of Engineers Okanagan Flood Control, joint publication
between the Federal and Provinclal (Governments is released. Reference to the Penticton,
Dam states:

The present control dam at the outlet of Okanagan lake near
Penticton 1s a rock-filled umber cab stop-log structure with
six discharge openings, four of them each ten fect in width
and two each twenty feet in width. One of the ten foot
openings is blocked by a fish ladder and thercfor carnies
only a small flow. Hence for pracucal purposes, the
discharge through the dam is fimited to what the other five
openngs will catry. ‘The elevaton of the sill and the
downstream apron 1s 1116.9 (96.2). . . . Hence it 1s evident
that the present dam has not sufficient discharge capacity to
meet the requirements of the proposed improvements to the
river system. . . . It is proposed to locate the new dam on the
new channel 150 feet downstream from the present dam,
where the ground 1s favourable for construction. The new
location lies within a bend of the existing channel and the
dam can here be built in dry ground and without any
interrupuon of run-off in the present nver channel (Report
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ol the Joint Board of Fogineers Okanagan Flood Control,
1946 Pp.30-31),

In 1946 the Department of Public Works, Canada, operased the Penticton Dam.

The report addressed the Skaha lake dam and recommended that this dam should be
rebult. The Water Rights Branch, Dept. of Lands & Forests BC, prepared plans for the
dam. Prior 1o 1946 the Skaha lLake [Dam was constructed 1in the easr channel of the
Okanagan River. It was then proposed to move the new dam to the westerly branch of the
river.

The 1946 Report fusther proposed:

to purchase a right-of-way strip 300 fect in width extending
ordinarily 150 feet on each side of the centre line of the new
channel. This will provide an area on which excavared
material, both dunng construction and during maintenance,
could be deposited. ... Surveys of the right-of-way should be
made and the boundaries marked with permanent
monuments (Report of the Joint Board of Linginecrs
Okanagan Flood Control, 1946 p.39).

Proposed dam cxpenditures were estimated as follows: Okanagan Lake Control Dam
$120,000.00%; Skaha lLake Conrrol Dam $8,000.G0. Purchase esomations for right-of ways
included: Okanagan Lake to Skaha Lake, $20,100.00; Indian Reserve #1 to Highway Bridge,
$600.00. The total esumated expenditures were $1,699,000.00 (Report of the Joint Board
of Fngineers Okanagan Flood Control, 1946 p.64).

1948 I'cbruary 26™ Meccting of the Committee of the Privy Council, and subscquent
Order-in Council P.C. (N0.657) “approved the constructon of a floodway to permit
increased How from Okanagan Lake without damage to adjacent lands and roads, and of
necessary dams to control the flow, and of appurtenant work.” The agreement specifies
that the Province has requested 50% financial assistance from the Federal Government for
costs of the proposed work. This is cleatly specified for three sections; Scction A 4.2 miles
between Okanagan lake and Okanagan Falls, Section B Okanagan [Falls to 2 miles north,
section C, 2 miles north of Oliver to Osoyoos Lake. The Province required a nght-of-way
and this fitle was to be registered in the “name of the Domain.”

Specifications for the wotk were submitted for approval to the Public Wortks of the IFederal
Government. The agreement further specified that, “upon completion of the work, the
Dominon shall undertake the maintenance thereof and the supervision of the operation of
the control dams at Penticton and Okanagan Falls, the division of the cost of such
maintenance and supervision to be agreed upon by parties at that time.” (Dept of Lands
and [orests, File 0193560, part 1. Memorandum of Agreement, p.4 Okanagan Flood
Control R/W, February 23, 1952).
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The Privy Council Mecting granted authority for an expenditure of $75.000.00 rowards the
costs of the rights-of-way, addinonal surveys, and other associated costs. The total
estimated costs being $2,417,259.56 (IDept of Lands and [lorests, File 0193560, part 1.
P.C.#3159, Okanagan IFlood Control R/W, February 23, 1952).

1948 May 10" Penticton incorporated as a Ciry Municipaliry,

1948  August 17" C. . Webb, District Chicf Linginecer, Mines, Forests and Scienufic
Services to W. 8. Arell, Indian Commussioner for BC, Vancouver re: Shingle and Shatford
Creek dam project. Webl reports the results of an excursion to examine the possibility of
damming the above crecks. “It is estimated that up to 300 acres of bottom lands nught be
covered by a dam at this siee. The Indians consider thar more than thus area would be

flooded.” (RG 10, Volume 8315, File #982/8-4-3-1 Vol.1. BCARS).
1948 November 23™ Penncton Indian Band to an unknown petson:

On behalf of the Pentcton Indian Band. We have been
worryved very much about the dam that which the white
people arc mnrending to bulld. We want them to stop some
how. We would appreciate very much if you could help us.
Our [ndian Agent is against us as well as the Indian
Commussioner. Thev wouldn’t take the Surveyor’s off the
Res. "They say them Surveyot's are from Otrawa, and they
won't stop them. We think they are going too tar with 1t
We have been trying every way but 1t don’t seem to work.
We want ro get word through to Otrawa at once. We want to
have them stopped. [f we don’t get our Res. won’t be anv
good to us anymore. They are going to take the best farm
land, and the water as well that would mean we have 10
surrender our Res. That's why we are trying so hard. For
our Res. [s small enough the way 1ris. A lot of the younger
gencration have no homes. What we have we make just
cnough to live on 1. We don’t know what they are going to
do when they grow a little older. What are they going to live
ons We want our water as well as the land, that would be
occupled by the dam. 1 guess that’s our worst worry at the
time. Thank vou. Your’s Truly, The Penticton Indian Band.
There are fifty signatures in ‘favour of the letter’ (RG 10,
Volume 8315, I'ile #982/8-4-3-1 Vol.1.BCARS).

1948 December 17 Jack Logie, Victona to Department of Indian Affairs, Ottawa re: the
November 23“ letter and proposed dam on Shingle Creek.

1t your Dept. had wished to keep the Indians of the
Penticton band and particularly thosc residing on Shingle
Creck in a turmoil for the last twenty five years, they have
succeeded admirably as the Indians have been losing sleep
over it for that length of tune ro my certamn knowledge. T
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attended many mectings wirh [ R. Brown who was Indian
Agent at the ime and we did our best to convince them that
thetr land was safe for a long ume as no water would be
avatlable to make tr worth stealing. | will be pleased to learn
the present status of the project so that 1 may satisfy my
Indian friends to some extent but untortunately they know
the white men well enough to know that tf they want the land
and water badly enough they will always find an excuse tor
taking it (RG 10, Volume 8315, File #982/8-4-3-1

Vol 1.BCARS).

1948 December 7° W J.F. Prart, GGeneral Executive Assistant, to W.S. Arnetl, Indian
Commissioner for BC, Vancouver. Re the December 17 lerter from Jack Logte. ““Will you
please let me know whether construction of a dam on Shingle Creek is proposed? U so, by
whom, and whethet it will affect in any way the lands belonging to the Penticton [ndian

Band.” (RG 10, Volume 8315, I'lle #982/8-4-3-1 Vol.1.BCARS).

1948 December 13" W.S. Arneil Indian Commissioner for BC, Vancouver, to Indian
Affairs Branch, Ortawa. Re: the correspondence generated by the proposed Shingle and
Shatford Creek dams. This project is proposed by the Prairie Farm Rehabihration
Organization, who applied to the Ministry of Agriculture for permission. “The area being
considered 1s whart 15 known as the cut-off but the proposed reservotr sire lics within
Penticton LR#1 and involves approximately ninety acres on Shingle and Shatford Crecks. .
.. No acuon is indicated pending completion of the survey by the P.ILR.O.7 (RG 10,
Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1949 January 5" W.J.F. Prart, General Executive Assistant, to Jack Logle, Vicrona, BC.
Re the potential irnganion project proposed by the Prairie Farm Rehabilitation Organization
(RG 10, Volume 8315, I'ile #982/8-4-3-1 Vol.1. BCARS).

1950 May 12" Memorandum to W.S. Arneil, Indian Commissioner for BC, Vancouver,
from R.M. Martin, BSc. This memo concerns Martin’s investigation into the fver erosion
on Shingle Creek dated April 27" 1950. Sketch included (RG 10, Volume 8315, IFle
#982/8-4-3-1 Vol.1.BCARS).

1950 June 19" W.S. Arneil Indian Commissioner for BC, to Indian Affairs Branch,
Otrawa. Lnclosed two copies of R. M. Martin’s memorandum. The protective cost of
$1,200.00 should be procured (RG 10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1950 August 10™ Order-1n-Council No.1779. This Order authorised the Ministry of
Public Works of BC to enter into an agreement with the Government of Canada for the;
“construction of a floodway to permit the increased flow from Okanagan [Lake without
damage to adjacent lands and roads, and of necessary dams to control the flow, and or
appurtenant works.” This QIC stated that the work must be complered in three yvears, from
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Aprl 11950 (13ept. of Tands and Forests, File 0193560, parr 1. Copy of Approved
Minute November 22 1955, Okanagan ["lood Control R/W | lebraary 23 19523

1950 November 4° N. M. McCallum, Chief Fngineer to W.S. Arnetl Indian
Commussioner for BC, Vancouver. Reference to a meeting between Mr. ... Maore, Right-
of-Way Ageat and Ameil:

It was our hope to achieve an amicable settlement in this
matter and only when the Indians took such an adamant
stand, did we give consideration to secking legal opinion on
the posinion of the Department.  We have been advised thar,
under the provisions of Order-in-Councl No.1036, dated
July 29%, 1938, the Crown (Provincial) has the right to
“resume , for making roads, canal, bridges, towing paths or
other works of public uthty; . . . no stupulation 1s made for
payment of compensation, the land being ‘resumned’.

McCallum concludes that compensation for the R/W will be paid, however the amount
oftered will be less it the matter goes to arbitration hearings. In order that there will not be
a misunderstanding mstructions have been given to a Mr. Barton to re-survey the area (RG
10, Volume 8315, File #982/8-4-3-1 Vol.1. BCARS).

1950 November 25" W.5. Arneil Indian Commissioner for BC, Vancouver to Indian
Affarrs Branch, Ottawa. Ameil requests a further interpretation of Order-in-Council
No.1036. The Penticton Band has requested $500.00 per acre in settlement for the
proposed R/W and the Province wishes to pay no more than §200.00. An independent

valuator considers the average price per acre to be $380.60. Arneil also requests a copy of
the Order (RG 10, Volume 8315, File #982/8-4-3-1 Vol LBCARS).

1951 January 5° Memorandum to W.M. Cory, Legal Advisor from Director {DIA?).
Requesting a reply to Arneil’s letter of November 25,1950 (RG 10, Volume 8315, File
#982/8-4-3-1 Vol.1.BCARS).

1951 January 10" Legal Division memorandum to Major MacKay. Describes the legalities
of the Order-in-Council of july 29", 1938. “In order to avoid any further dispute with the
provinciat authorities, it would be highly advisable, if possible to arrive at a compromise. . .
[f the province 1s attemptng to resumne the occupation of lands that are occupted by
Indians, as stated, then 1 am of the opinion the province has no such nght.” (RG 10,
Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1951 February 5% Penticton Band Council request for $60.00 from Band l'und account #

349, to mstall a culvert under roads to lands north of Shingle Creek to carry 1rrigation water.
(RG 10, Volume 8315, Tiile #982/8-4-3-1 Vol. 1. BCARS).
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1951 February 97 RS Samipson, Superintendenr, Okanagan Indian Agency to WS,
Arneil Indian Commussioner for BC, Vancouver., “The use of their Band [Funds for this
purpose is recommended as the installation of this culvert will bencfit a majosity of the
members of the Pennicton band who use the road. The road is not mamrained by the
Public Works DDepartment and is used onlyv by the Indian populaton. Installation of a
culvert will also be of benefit to the adjoining land owner, who at present twne has
considerable difficulty maintaining his trriganon ditch across the road.” (RG 10, Volume
8315, File #982/8-4.3 1 Vol.1.BCARS).

1951 April 26" A document is written and signed by Penticton Indian Band #1 to:
“Register objection to the loss of 103.92 acres for the Okanagan Flood Control Project,
without payment for the land as required by Provincial Order In Council #1036, dated 29®
July, 19387 This document eontinues with the acknowledgement that the Band approved

the acceptance of S200.00 per acre “as pavment for the improvements on this land to be

paid on an equal basis to the land owners on the attached list. In accepung this
compensation for improvements it 1s done provided payment will be made before work
starts on the project, thar the right-of-way will be fenced with openings to provide for cartle
watering, and access provided to all Indian land on both sides of the canal.” Those Band
members and their acreage are as follows: Michel Jack 9.2 acres, Willam Kruger 3.7, Millie
Cawston .6, Narcisse Gabriel 12.2, Sam Gabsniel 12.2, Victor Gabrel 12.2, Francis Phillip
1.32, Selina Timoyakin 2.2, Antoine Gabriel 2.9, Gideon Encas 20.7, Elizabeth Felix 2.5,
Loutse Lezard 11.9, fuba Manuel 2.9, Jack Alex 4.4, George lezard 11.5 and Bapuste
George 17.9 (Surveyor General Branch, File # 0193500, Sec.4-also contained within RG
10, Volume 8315, I'ile #982/8-4-3-1 Vol.1.BCARS).

1951 May 1" R.H.S. Sampson, Superintendent, Okanagan Indian Agency to W.S. Arneil
Indian Commissioner for BC, Vancouver. Re the April 26" document signed by Penticton
Indian Band members. “Two trips were made after April 27" to try to get the signatures of
Mrs. Julie Manuel and l'rancis Paul, but without success. Mrs. Manuel, however indicated
to us that she agreeable to the terms of the document, and told Albert George he could
place her name on the document. She refused, though, to put her mark on the paper.
Francs Paul, the other councillor, 1s adamant in his refusal to sign any paper concerning the
release if lndian land and is asking to be relieved of council duties.” (RG 10, Volume 8315,
File #982/8-4-3-1 Vol.1. BCARS).

1951 May 5" W.S. Arneil Indian Commissioner for BC, to Indian Affairs Branch, Ottawa.
Re the Okanagan River channel R/W. and the question of one Band members refusal. “As
the matter now stands we have the consent of fifteen of the locatees of lands situated
within the right of way area and the refusal of one to sign and it s most unfortunate the
matter 1s delayed because of this one refusal.” (RG 10, Volume 8315, File #HO82/8-4-3-1
Vol 1.BCARS).

1951 May 9" D. |. Allan, Superntendent Reserves & I'rusts to W.S. Arneil fndian
Commissioner for BC, Vancouver. Allan states that the project will not be delayed by one
Band member and that 1f Mrs. Julia Manuel docs not accept the $200.00 an acre her refusal
will proceed ro arbirration. Allan also acknowledges that the Penticton Band has clearly
requested that compensation payment must be made before any work commences.
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Therefor the Provinee must supply a plan of the project on orginal iinen tracing For
approval by the Surveyor General {(RG 10, Volume 8315, File #982/8-4.5-1 Vol LBCARS).

1951 May 15" RUILS. Sampson, Superintendent, Okanagan Indian Agency to W.5. Amed
Indian Commussioner tor BC, Vancouver. “A delegation of Indians from Penticton came
to this office today desiring assurance of payment for their land to be taken by the [ood
Control canal.” Sampson requested some form of assurance that these funds will be
secured as individuals are im need and the banks will not advance loans unless the funds are

first given to the agency (RG 10, Volume 8315, [File #982/8-4-3-1 Vol.1.BCARS).

1951 Junc 7" R.ILS. Samipson, Superintendent, Okanagan [ndian Agency to W.S. Arnell
Indian Commissioner for BC, Vancouver. “ Mrs. Manuel was visited on 23 Mav in

company with Councilior Albert George, and the artached document was signed by her ,
and witnessed by Mr. George. . . Mrs. Manuel scemed satisfied to accept the $200.00, but
firmly maintained that she was not selling her land for that price, but merely relinquishing
her improvements, and that the land itself was to remain her property.” (RG 10, Volume

8315, [ile #982/8-4-3-1 Vol 1.BCARS).

1951 June 8" W.S. Ameil Indian Commissioner for BC, Vancouver to [ndian A fiaurs
Branch, Ottawa. In reference to D. . Allan’s letter of May 9™:

we have an assurance from the Provinee that entry will nor be
made nto the area unul compensadon has been paid. The
payment of compensation must, of course, be approved by
Provincial Order-in Council and as the provinee 1s anxious to
dispose of this formality so that work may be proceeded with
at an early date, they have requested our conformation of the
acreage of the rght-of-way as shown by Mr. R. A. Barton’s
plan of the survey completed May 17,1950, the original linen
tracing of which is to-day being forwarded to you under
separate registered cover. . . .We have already had so much
difficulty with this right-ot-way that we do not wish to be
instrumental in causing anv delay so far as payment of
compensation 1s concerned (RG 10, Volume 8315, File
H#982/8-4-3-1 Vol 1.BCARS),

1951 June 15" D.J. Allan, Superintendent Reserves and 1rusts to B.W. Waugh, Surveyor
General, Ottawa. Encloses plan of the survey consisting of an original tracing showing the
proposed new river channel across the reserve. ““The fver, as you know, forms the
boundary of this reserve, and according to the addution of the acres shown on the plan
within the reserve total 106 acres.” (RG 10, Volume 8315, [File #982/8-4-3-1
Vol.1.BCARS).

1951 July 17 BW. Waugh, Surveyor General, Ottawa to D. . Allan, Superintendent
Reserves & Trusts, Ottawa. “We find that the plan is nor, in its present form, acceprable
for recording in Indian Affairs survey records.” (RG 10, Volume 8315, [File #982/8-4-3-1
Vol 1. BCARS).
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1951 July 20" 13, |. Allan, Superintendent Reserves & Trusts, Otawa o WS, Arnell
Indian Comnussioner for BC, Vancouver. Re the unacceptable survey plan, "We
understand that the alterations to be madce are, on the whole, minor ones, and 1f Mr. Barton
will give the matter his immedhate attention, we should be able to get the plan approved at
an early date.” (RG 10, Volume 8315, File #982/8-4-3-1 Vol 1. BCARS).

1951 August 2™ W.S. Arneil Indian Commissioner for BC, Vancouver to Indian Affairs
Branch, Ottawa. “T'he Surveyor has requested that he be provided with a copy of Plan
R.D. 1918, a copy of plan No.M-3179 and a copy of plan No.M-3053, nonc of which are
on file in the Kamloops Registry Office.” (RG 1, Volume 8315, File HO82/8-4-3-1
Vol 1.BCARS).

1951 August 8™ 1. I Allan, Supesintendent Reserves & Trusts, Orrawa ro BW. Waugh,
Surveyor General, Otrawa. Re the survevor’s requests for the three plans not on file in the
Kamloops Registry office. “L'o save time they should be forwarded to Arneil (RG 10,
Volume 8315, File #982/8-4-3-1 Vol.1. BCARS).

1951 August 9" BAY. Waugh, Survevor General, Ottawa to W.S. Ameil Indian
Commissioner for BC, Vancouver. “We arce enclosing herewith one blueprint of cach of
the following plans. Rd 1918 —Penticton Indian Reserve, New Road, M 3179 - Penucton
Indian Reserve, 3 acre parcel for lease, M 3053 - Power hine to Airport.” (RG 10, Volume
8315, File #982/8-4-3-1 Vol.1.BCARS).

1951 August 24" WS, Amcil Indian Commissioner for BC, Vancouver to Indian A ffairs
Branch, Ottawa:

Apparently it 1s anticipated by Public Works that the required
amendments to the survey plan of the right of way will not
affect the individual acreage’s as pavment of the
compensation agreed upon, $2(1,784, covering 103.92 acres at
$200.00 per acre has been paid and is today being remirtred to
the Recewver General for return to Supt. Sampson and
distributon to the Indians concerned. Whirte Jandowners in
the vicinity have already been compensated and it is hoped
that there will be no delay . . . as the matter of pavment has
been the subject of frequent representations by themn dunng
the past few weeks (RG 10, Volume 8315, File #982/8-4-3-1
Vol 1.BCARS).

1951 August 31" D. J. Allan, Superintendent Reserves & Trusts, Ottawa to W.S. Arneil
Indian Commissioner for BC, Vancouver. “In reply to your letter dated August 24" 1
regret to advise that we will hardly be able 1o make distribution of the $20,784.00 to the
individual Indians before the plan has been approved, as it 1s possible that there will be a
change in the acreage’s, as between individual Indians. You should, therefor, usge the
Surveyor to amend his plan at the earliest possible date.” Allan notes that there is a
discrepancy, as the plan for the Okanagan Flood Conuol Project contained 106 reserve
acres. Proviston for payment totalled 103.92 acres. In addition there is turther discrepancy
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between lands belonging o 14 Phillips, W. Kruger and M. jack (RG 10, Volume 8315, 1le
HO82/8-4-3-1 Vol 1. BCARS).

1951 Scptember 6™ R.H.S. Sarmpson, Superintendent, Okanagan Indian Ageney to W.S.
Ameil Indian Commissioner for BC. The Canadian Bank of Commerce will consider loans
for the Penticron people 1f the Agency has control over the funds (RG10, Volume 8315,

I'de #982/8-4-3-1 \'ol.1. BCARS).

1951 September 11" W.S. Arned Indian Commissioner for BC, Vancouver to Indian
Affairs Branch, Ottawa. Requests thatif the above procedure 1s in order to have one
cheaue made to the Okanagan Agency Trust Account (RG 10, Volume 8315, File #982/8-
4-3-1 Vol.L1.BCARS).

1951 September 14™ Acung Director Indian Affairs Branch, Ottawa 1o W5, Arnel Indian
Commissioner for BC, Vancouver. “You will note that Secdon 63 of the new Act makes
provision for the handhing of certain monies by a Superintendent, but this Section only
authorises payment direct to the Indians.” The Actung Director suggests rhat cheques will
be tssued to individuals and forwarded to Sampson for distribution (RG 10, Vielume 8315,
File #982/8-4-3-1 Vol.1.BCARS).

1951 September 19® W.S. Ameil Indian Commissioner for BC, Vancouver to Acting
Director Indian Affairs Branch, Ottawa re: the Ilood Control Right-of-Wav, Penticton LR,
#1,“enclosed 1s a copy of the Surveyor General’s memorandum on the examination of a
plan of the above-named right-of-wav.” [Further detatls within the letter examine mddual
acreage discrepancies and the total acrcage discrepancy. The attached July 1791951
memorandum clarifies the R/W survey (RG 10, Volume 8315, File #982/8-4-3-1

Vol 1.BCARS).

1951 September 217 D). Allan, Superintendent Reserves & ‘L'rusts, Ottawa to BW.
Waugh, Surveyor General, Ottawa. Authonses the survey pans to be changed according to
July 17" memorandum. Requests action on the financial disbursement issue (RG 10,

Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1951 September 25" R. S. Sampson, Okanagan Indian Agency to Indian Affaws Branch.
Telegram advising that bank refuses loans unless cash sent in trust to the office. “White
landowners paid months ago and Indians demanding immediate payment . . . could rwenty
five percent be advanced in trust.” (RG 10, Volume 8315, File #982/8-4.3-1

Vol 1.BCARS).

1951 September 25% D. J. Allan, Superintendent Reserves & Trusts, Ottawa to R.S,
Sampson, Superintendent, Okanagan Indian Agency. Advises that an immediate
distriburion of fifty per cent of the compensadon dollars will be matled by rhe tollowing
day.” (RG 10, Volume 8315, File #982/8-4-3-1 Vol.t. BCARS).

1951 Scptember 25" Cheque requisition form which details the amounts paid ro
indniduals (RG 10, Volume 8315, File #982/8-4-3-1 Vol.1. BCARS).
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1951 Scprember 267 1. . Allan, Superintendent Reserves & Trusrs, Oirawa to RS
Sampson, Superintendent, Okanagan Indian Ageney. Encloses cheeks of fiftv pescent
compensation. Advises that as soon as the revised survey plans are approved the batance of

the funds will be paid (RG 10, Volume 8315, File #982/8-4-3-1 Vol.1. BCARS).

1951 November 14" Poor copy of a credit advice recept recorded by Indian Agent
Arnetll. The amount is $60.00, paid by the Dept. of Public Works. [t would appear to
mdicate the sum was for “land acquired related to Control Penticton.” (RG 10, Volume

8315, File #982/8-4-3-1 Vol.1.BCARS).

1951 November 15" B, Waugh, Survevor General, Ottawa to 1D, |, Allan,
Superintendent Reserves & Trusts, Ottawa. “We have amended the plan held by us of the
above right of way as aurhornsed by the surveyor in the memorandum returned by him but
there remains some points to be cleared up before we are prepared to record the plan with
the Indran Affairs records.” Those points indicate that “another plan than the one supphied
by us 1s deposited in the Land Titles Office, 1t would appear that a copy of thar plan m rhe
land Titles Office should be filed here to base transfer on.” (RG 10, Volume 8315, File
#982/8-4-3-1 Vol.1. BCARS).

1951 November 24" D. ]. Alian, Superintendent Reserves & Trusts, Ottawa to W.S.
Arneil Indian Commissioner for BC, Vancouver. Discusses the difficultics within the
survey sttuation. ““The Surveyor General concludes his letter with stating that, if necessary,
he will return the plan in his possession to the Provincial Department of Public Works i
order that it may be amended to agree with the one registered 1n the Land Titles Oftfice.”

(RG 10, Volume 8315, File #982/8-4-3-1 Vol.1.LBCARS).

1951 December 17" R. S. Sampson, Superintendent, Okanagan Indian Agency telegram 1o
Indian Atfairs Branch, Ottawa. “Pentcton Councll asked me to determine if any reason
why other half of pavment for land taken by Okanagan Flood Control projeet could not be
paid to individuals. These people annoyed at unfulfilled promises of eatly payment.” (RG
10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1951 December 18" D. ). Allan, Supcrintendent Reserves & I'rusts, Orrawa to R.S.
Sampson, Supermtendent, Okanagan Indian Agency. “Payment will be paid when plan
found satisfactory . .. Province should be urged to supply corrected plan agreeing with the
one registered in the Land Titles Office.” (RG 10, Volume 8315, File #982/8-4-3-1
Vol.1.BCARS).

1951 December 18% R. S, Sampson, Superintendent, Okanagan Indian Agency to W.S.
Arneil Indian Commissioner for BC, Vancouver. Repeats the payment difficulnes and
urges that the Province supply the corrected plan (RG 10, Volume 8315, File #982/8-4-3-1
Vol.1.BCARS).

1951-52 n.d. I'eld work was cartied out by the Department of Fisheries, Okanagan River
was cxarnined (Department of Fisheries Annual Reports for the vear 1951-52.p.21. UVIC
SH 223-A22b).
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1952 January 5" W.S. Arneil Indian Commissioner for BC, Vancouver to Indian Affalrs
Branch, Ortawa. “For no apparent good reason we have experienced considerable
ditficulty in securing a copy of the plan. ... An ozalid print of the right-of-way has now
been secured, however, and has today been forwarded to you under separate cover.” (RG
10, Volume 8315, File #982/8.4-3-1 Vol.1.BCARS).

1952 January 167 D. ]. Allan, Superintendent Reserves & Trusts, Ottawa to W.S. Arneil
Indian Commussioner for BC, Vancouver. To that date the ozalid print had not been

received (RG 10, Volume 8315, File #982/8-4-3-1 Vol.1. BCARS).

1952 January 19 W.S. Araed Indian Commussioner for BC, Vancouver to Indian Affairs
Branch, Ottawa. The ozalid print was not sent via registered mail and consequently a whire
print has been senr under separate registered mad (RG 10, Volume 8315, File #982/8-4-3-1
Vol.1.BCARS).

1952 January 24" D.]. Mlan, Superintendent Reserves & Trusts, Ottawa to W.S. Armeil
Indian Commissioner for BC, Vancouver. Received the paper copy, however “a paper
print is of no value. . . I would suggest that you secure this print as quickly as possible.”
(RG 10, Volume 8315, Iile #982/8-4-3-1 Vol 1.BCARS).

1952 Tebruary 4" WS, Arnetl Indian Commissioner for BC, Vancouver to Indian Affairs
Branch, Ottawa. Arneil has arranged to have the correct survey copy sent directly from the
Lands Office in Kamioops. le contnues by stating that this matter should have been

better dealt with and he does not understand how the original could have gone astray (RG
10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1952 February 9" W.S. Arnetl Indian Commissioner for BC, Vancouver, to Tndian Affairs
Branch, Ottawa re: $4.50 cost of the survey print (RG 10, Volume 8315, Fiic #982/8-4-3-1
Vol.1.BCARS).

1952 February 12 D. ]. Allan, Superintendent Reserves & Trusts, Ottawa to W.S. Arneil
Indian Commissioner for BC, Vancouver. Received the survey copy, however it is again a
plain white print and therefor unusable. Has requested a further 25% disbursement be
tssued. The balance will be paid when a satistactory plan is recetved (RG 10, Volume 8315,
File #982/8-4-3-1 Vol.1.BCARS).

1952 February 20" W.S. Arneil Indian Commissioner for BC, Vancouver to Indian Affairs
Branch, Ottawa. Ameil states the survey plan problems and concludes that what was
required by the Indian Affairs Dept. was 1n fact an ozalid transparency not a print. [f this
fact had been clearly indicated the whole 1ssue would have been dealt with sooner (RG 10,
Volume 8315, File #982/8-4-3-1 Vol 1. BCARS).

1952 March 18" D. |. Alian, Superintendent Reserves & Trusts, Ottawa to WS, Arned

Indian Commissioner for BC, Vancouver. "The plan has been received (RG 10, Volume
8315, File #982/8-4-3-1 Vol 1.BCARS).
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1952 Apnl 3R, Waugh, Surveyor General, Otrawa to D). Allan, Supermtendenr
Reserves & Irusts, Ortawa. The plan was finally received however there were further
problems. “Upon examining this plan we find that it does not have the amendments made
to it that were authorised by the surveyor and which were made to the original plan

submitted to us with your letter June 157 1951, .. the two plans will nced to be brought
into an agreement.” (RG 10, Voluime 8315, File #982/8-4-3-1 Vol 1.BCARS).

1952 Aprl 19" Acting Supetintendent Reserves & Trusts, Ottawa to WS, Arncil Indian
Commuissioner for BC, Vancouver. Further discussion of the survey problem. “Will you
please take this matter up with the Department of Public Works and try to have them
submit a proper plan at the eatliest date possible.” .\ six page memorandum of the right-
of-way survey situation is attached (RG 10, Volume 8315, File #982/8-4-3-1
Vol.1.BCARS).

1952 June 6™ 1..J. Moore, Right-of-Way Agent, Depattment ot Public Works to W.S.
Arnell Indian Commissioner for BC, Vancouver. This three-page letter identifies a number
ot problems assocated with the survey of the R/W. There appear to be casements that
were never formally recorded in the Land Tides Office. There also will not be recognimon
of the “tribal subdivisions” on the Jand in question (RG 10, Volume 8315, [ile #982/8-4-3-
1 Vol.1.BCARS).

1952 June 18" W.S. Arneil Indian Commissioner for BC, Vancouver to Indian Affairs
Branch, Ottawa. The June 167 letter is forwarded to Ottawa. Arnail requests that he be
advised 1f surveyor Barton’s suggestions are sausfactory (RG 10, Volume 8315, File
#982/8-4-3-1 Vol.L1. BCARS).

1952 Junc 21" Acting Superntendent Reserves & Trusts, Ottawa to W.S. Arneil Indian
Commissioner for BC, Vancouver. “The suggestions made by Mr. Moore are quite
satisfactory. Tribal subdivisions do not need to be shown on the plan recorded in the Land
Registry Office at Kamloops under No.A-1189, amended as suggested.” There s further
clarificaton of the correct protocol with regard to Reserve Lands, Dept. of Indian Affairs,
and the Surveyor Generals Office (RG 10, Volume 8315, File #982/8-4-3-1 Vol.1. BCARS).

1952 June 23" R.S. Sampson, Superintendent, Okanagan Indian Agency to Indian Affairs
Branch, Ottawa. Sampson request separate compensatdon checks for Victor, Sam and

Narcisse Gabriel (RG 10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1952 August 8" W.S. Ameil Indian Commissioner for BC, Vancouver to Indian Affairs
Branch, Owawa. I'orwards Plan. No. A 1189 amended as requested (RG 10, Volume 8315,
File #982/8-4-3-1 Vol 1.BCARS).

1952 August 18" Acting Supenintendent Reserves & Trusts, Ottawa to B.W. Waugh,
Surveyor General, Ottawa. “We would kindly ask vou to examine the plan, and if found
satisfactory, have it recorded in the Indian Affairs survey records and supply us with a
description suttable for use 11 Submission to Council transferring utle to this right of way to
the Province of British Columbia.” (RG 10, Volume 8315, [ile #982/8-4.3 1
Vol.1.BCARS).
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1952 August 25" BAW. Waugh, Surveyor General, Ottawa to L. 1. Brown, \cting
Superintendent Reserves & Trusts, Ottawa. Further clanfication of the survey problem.
The Surveyot General’s office is prepared ro accept an amended copy of plan A-1189 (RG
10, Volume 8315, Iile #982/8-4-3-1 Vol 1. BCARS).

1952 September 4™ L. L. Brown, Acting Superintendent Reserves & Trusts, Otrawa to
W.S. Arnell Tndian Commuissioner for BC, Vancouver. “However, there 1s no proof that
the plan filed in the Land Registry Office has in fact been amended to agree with the one
subrmutred. .. . 1t 15 most unfortunate that the Provincial authorities proceeded to file a plan
in the Land Registry Office before 1t had been approved by the Surveyor General, and in
order to avoid similar instances, the Right of way Agent for the province should carry out
the provisions of the Canada Lands Surveys Act, Indian Reserves are affected.” (RG 10,
Volume 8315, File #982/8-4-3-1 VolL1.BCARS).

1952 September 26™ L. 1. Brown, Acting Superintendent Reserves & Trusts, Ottawa to R.
S. Sampson, Superintendent, Okanagan Indian Agency. Brown responds to a night
telegram dated Seprember 25Y, requesting why the “Indians of the Penticton Band™ have
not been paid their last instalment. “You are aware of the reason for not being able to pav
the balance of the compensation. . . and we would suggest that you explain the same wo
those concerned.” (RG 10, Volume 8315, FFile #982/8-4-3-1 Vol 1.BCARS).

1952 Ociober 20™ L. 1. Brown, Acung Superintendent Reserves & Trusts, Otrawa to
W.S. Arnel Indian Commissioner tor BC, Vancouver. Brown asks why there has been no
response to the September 4" request for an ozalid transparency (RG 10, Volume 8315, [ile
#982/8-4-3-1 Vol.L1.BCARS).

1952 October 17% Mclanes & Washington, Barristers, Solicitors and Notares to Indian
Affairs Branch, Ottawa.  This letter was a result of eight Pendcton Band members
requesting clarification why they have not received thetr due compensation funds. 1 have
checked with the Okanagan [lood Control Office and [ am advised that the survey plan has
been recorded and therefore there should be no further need for further delay in paying

these Indians.” (RG 10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1952 October 22™ L. L. Brown, Acting Supcuantendent Reserves & Trusts, Ortawa to
Mclnnes & Washington, Barristers, Solicitors and Notaries. Explains the delay 1s because
the Department of Public Works, “has not supplied a satisfactory plan of survey of this
right of way.” (RG 10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1952 Ocrober 24™ Meclnnes & Washington, Barristers, Solicitors and Notaries ro [ndian
Affairs Branch, Orttawa.  “l acknowledge with thanks receipt of your letter of October 2™
with full explanation thercin. Now that the matter has been made clear to me may [ offer
my apologies for having written you while I was misinformed. . . . As we have been
consulted almost continuousiy for some time on this matter we feel that we have some
legitimare charges and would ask you to protect us either by forwarding the cheque directly

to this office or forwarding it to Mr. Sampson with mstructions to protect our fees.” (RG
10, Volume 8315, [ile #982/8-4-3-1 Vol.1.BCARS).
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1952 October 27" 1.1 Brown, Acting Superinrendent Reserves & 'Lrusts, (Otrawa, 1o
Mclnnes & Washington, Barnsters, Solictrors and Notaries. Fxplams that mdicidual checks
are forwarded to the Supenntendent for distribution and this policy, “wall be carsied out in
this case.” (RG 10, Volume 8315, Jile #982/8-4-3-1 Vol.1.BCARS).

1952 Novemnber 10" WS, Arneil Indian Commissioner for BC, Vancouver to [ndian
Affairs Branch, Ottawa. Recetved the transparent linen copy of the requested plan. [t has

been forwarded to Ottawa (RG 10, Volume 8315, File #982/8-4-3-1 Vol 1. BCARS).

1952 November 15" 1. L. Brown, Actng Superintendent Reserves & Trusts, Ortawa to
BW. Waugh, Surveyor General, Ottawa.  “As the linen copy of the plan has now been
deposited at the Land Registry Office at Kamloops we would greatly appreciate if you
would now deal with the matter, and 1f possible, provide us with a suirable descripron for
use in Submission to Councll.” (RG 10, Volume 8315, [ile #982/8-4-3-1 Vol.1.BCARS).

1952 November 26™ Order In Council No.2845. This Order authorised the Ministry of
Public Works of BC to amend the 1950 OIC agreement with the Government of Canada.
This new O[C stated that the Okanagan River chanuel work must be eomplered in three
vears, from April 17 1953 undl March 317 1956 (Depr of Lands and Forests, File 0193560,
part 1. Copy of Approved Minute November 22, 1955, Okanagan Flood Control R/W |
[February 23, 1952).

1952 - 1954 Constructon of Pentcton [Dam, Skaha Lake Dam and interconnecting river
channel. Completed Julv 1954, Although this is the accepted date for completion of the

above projects, examination of other records indicates otherwise (Okanagan Control Dam
File #26-2246, p.10 Penticton Archives).

1953 Febraary 20" R. S. Sampson, Superintendent, Okanagan lodian Agency to Indian
Affairs Branch, Ottawa. “It s now almost two years since these people signed their
consent to alienation of the lands required by the Flood Control Project on the express
agreement they would be paid before work on the project commenced. However, this
agreement was broken several months ago when the construction of the bridges, and
clearing the right of way commenced.” (RG 10, Volume 8315, File #982/8-4-3-1

Vol 1.BCARS).

1953 February 23" B.W. Waugh, Surveyor General, Ottawa, to 1. I.. Brown, Acting
Superintendent Reserves & Trusts, Ottawa. “We have made a thorough examination of the
this plan and find it unacceptable for the purpose required.” Waugh clearly lists the serious

problems associated with the R/W (RG 10, Volume 8315, File #982/8-4-3-1
Vol 1.BCARS).

1953 March 2™ L. L. Brown, Acting Superintendent Reserves & Trusts, Ottawa, to RS,
Sampson, Superintendent, Okanagan Indian Agency.  Explains the farther comphcation
with regard ro the R/W survey. Attached is a March 2%, 1953 letrer, Brown to Araeil (RG
10, Volume 8315, File #982/8-4-3-1 Vol. 1. BCARS).
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1953 Apnl 30" WS, Arneil Indian Commissioner for BC, Vancouver 1o indian A flairs
Branch, Ortawa. Deparrment of Public Works has requested survevor, Mr. Barton o
directly contact the Surveyor General with regard to the R/\W plan’s survey requirements
(RG 10, Volume 8315, File #982/8-4-3-1 Vol 1.BCARS),

h . —~ - IR
1953 May 4™ 1. L. Brown, Acting Supenntendent Reserves & Trusts, Ortawa to B,
Waugh, Surveyor GGeneral, Ortawa.  Requests information updates on the survey issue as
there are continual requests to 1ssue the compensation due ro Pengeron Band members

(RG 10, Volume 8315, I'ile #982/8-4-3-1 Vol 1.BCARS).

1953 May 4™ L. L. Brown, Acting Superinrendent Reserves & Trusts, Ottawa to W.S.
Arned Indian Commissioner for BC, Vancouver. Further notes on the survey issue. In
addition, “You may be interested to know that the copy of the plan which was considered
lost m the mail in January 1952, turned up on our file just last Sarurday, having been
received by the Agency Scction on January 147 1952, with a notation therein that it was not
accompanicd by a letter.” (RG 10, Volume 8315, Iille #982/8-4-3-1 Vol.1.BCARS).

1953  August 24™ Penticton Indian Band Chief and Council approve the dumping of
excavated material from the Flood Control Project on Penticton Indian Reserve #1 (RG
10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1953 August 317 L] Moore, Righr-of-Way A\gent, Department of Public Works ro W.S.
Arned, Indian Commissioner for BC, Vancouver. This 1s an umportant letter as it speceifics
the Department of Public Works positon on the R/W survev (RG 10, Volume 8315, File

#982/8-4-3-1 Vol.1. BCARS).

1953 September 2™ \W.S. Arneil Indian Commussioner for BC, Vancouver to Indian
Affairs Branch, Ormawa. Refers to the August 31 lerter from L.J. Moore. 'l tad to sce what
difference 1t makes who is the present holder of each of the nine parcels under lease as long
as the surveys of the parccls are indicated on the flood control dght of way plan (RG 10,
Volume 8315, IFile #982/8-4-3-1 Vol.1.BCARS).

1953 September 8% L. L. Brown, Acting Superintendent Reserves & Trusts, Ottawa to
B.\W. Waugh, Surveyor General, Ottawa: “we feel that it 1s hardly pertinent as to what
individual Indians own the land involved. We believe that all you are interesred in at the
present ome is to have a plan of the survey that has been properly posted on the ground.”
(RG 10, Volume 8315, File #982/8-4-3-1 Vol.1.BCARS).

1953 September 8 L. L. Brown, Acting Superintendent Reserves & Trusts, Ottawa to
W.S. Arneld Indian Commissioner for BC, Vancouver. Reiterates that Barton (the Public
Works surveyor) and the Survevor General need to deal with the R/W and that, “ownership
of the land involved is not of great importance at the moment. What we want is a plan of
the survey properly posted on the ground that 1s acceptable for recording in the Indian
Affairs survey records, and which may be used as a basis tor transfernng ude to the
province.” (RG 10, Volume 8315, File #982/8-4-3-1 Vol 1.BCARS).
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1953 Seprember AN Waugh, Survevor General, Ortawa to 1.1 Brown, Acnng
Superinrendent Reserves & T'rusts, Ortawa. M. Aoore 15 understandably distressed by
our vagueness abour the status of the parcels m quesuon. We would suggest, respectfully,
that vou now mform him and the survevor which of these parcels now involve alienared

righrs.” (RG 10, Volume 8315, I'de #982/8-4-3-1 Vol .1.BCARS).

1953 September 22™ 1. L. Brown, Acting Superintendent Reserves & Trusts, Otrawa to
WS Arnell Indian Commussioner for BC, Vancouver. This letter clanfics further devails
associated with the R/W. “It does not appear to be generally understood by land surveyors
and Provincial Deparment of Highways that the Provinaal legislation with respect to
surveys and land titles 1s not applicable to Indian Reserve lands.” (RG 10, Volume 8315,
File #982/8-4-3-1 Vol.1.BCARS).

1953 Seprember 24™ WS, Arnell [ndian Commissioner for BC, Vancouver ro Indian
Affairs Branch, Ortawa. The continued R/W problem has the additional 1ssue of leased
beach lands. “This lease definttelv conflicrs with the flood control right-of-way.” (RG 10,
Volume 8315, File #982/8-4.3-1 Vol.1. BCARS).

1953 September 29" 1. 1. Brown, Acting Supetintendent Reserves & J'rusts, Ottawa to
W.S. Arnell Indian Commussioner for BC, Vancouver. urther correspondence on the
leased beach land and its effect on the R/W: “we {ind that the old leases, numbers 551, 605,
and 705 arc being consolidated into one new lease, which lease has already been prepared
and reserves the right to construct a river channel through the area.” (RG 10, Volume 8315,

[ile #982/8-4-3-1 Vol.1. BCARS).

1953-54 n.d. “In connection with the Dominion-Provincial flood control project on the
Okanagan River, joint studies were cartied on to determune the best methods of preventing
interterence with the Columbia River sockeve runs. The two year study suggested by the
International Joint Commission were completed m co-operation with the United States Fish
and Wildlife Service and the Washington Department of Fisheres.” (Iyepartment of
Fisheries Annual Reports for the vear 1953-54. Pp.10-11. UVIC SH 223-A22D).

1954.. Icbruary:

Throughout an eleven mile portion of the proposed channel,
from a pont approximately 1 2 miles north of the town of
Oliver to Osovoos Lake, {designated as Section “C” of the
[Flood control Project) it was planned to use drop structures
in order to reduce the channel gradient to the point where no
bottom or bank protection would be necessary to prevent
erosion. There would be thirteen three-foot drop structures
i this section. An overall plan of the proposed flood control
project is shown on drawing #19A-20-P1 (See appendix).
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Since this portion of the Okanagan River s used as «
nugrarory roure and spawning area by Columbia River
blucback (sockeye) salmon, concern was felt by the Uinired
states hisheries agencies that, among other things, the
upstream passage of the fish would be impeded by drop
stractures. After a series of meetings between the LS.
fishenies agencies and the Departments responsible for
constructon of the project the matter was finally placed
before the lnternatonal Joint Commussion. One of the
recommendations which the International Joint Commission
made 1n their report ssued in February, 1952, was thar
Canadian authontics should make a study of the blueback
salmon m the Okanagan River o assess the possible cffecrs
of the Flood Control Project (K.C. Lucas, Report on Model
Studies of Proposed Drop Structures and Fish Passage
FFacihties for the Okanagan ['lood Control Project, 1954 pp.
1.2).

1954 Apni A joint report (The Salmon Problenss Assoctated with the Propased [lood Contral Project
on ihe Okanagan River in British Columbia, Canada, U.S. Fish and Wildhje Service; Washangton State
Department of Visheries; Department of Fisheries, Canada, Apri/ 195-0) 1s published in response to
the proposed flood control plans being developed tor the Okanagan River. The reporr
deals specifically with what they call blueback salmon, more commonly ealled sockeye
(Oticorbyncns rerka) in Canada.

At the present tme the Okanogan River (Figure 1) 1s one of
the two major spawning arcas of the species i the Columibia
Basin. The Okanogan bluebacks spawn in Canada upstream
from Osoyoos lake and subsequently spend a period of nme
i the lake prior to their ocean migration.

During the fall of 1950 personnel of the Washington State
Department of Fishenies and the U.S. I'ish and Wildlife
Service became aware of the details of a proposed flood
control project on the Okanogan River in Canada (p.2).

The report goes on to explain some of the concerns related to the flood control project on
pp- 2-3. More importantly, the recommendations put forward by the International Joint
Commission, 1952 are included:

(@) Work on the project for flood control proceed as soon as
practicable.

(b) The plans for the channed rectification be developed to
retain a s large a percentage of the existing blueback
spawning arca as possible and to provide in the section of the
niver channel under improvements, where possible, othrer
suttable spawning areas in licu of those that will be destroved.
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(¢} Draring the progress of the work above Ohver Lake Intake
am  would be advanrtageous if the teach of the Okanogan
River from Osoyoos Lake o the Olwer Tnrake Dam were
kept under observation by the Canadian authorities
concerned and a study of the blucback salmon runs made 1n
the reach with a view to due consideration heing given by
these authornties ro the mater after consultaton with the
appropriate United States fishertes offiaals, and before any
action 1s taken which might have the effect of disturbing anv
exssting spawning beds below Olver Intake Dam.

(dy Work on the channel rectification between the Ohver
Intake Dam and Osoyoos lLake and operation of the entire
project after completion should be carried our in such a
manner as to result in a minimum of disturbance to migraring
bluchack salmon, or their spawn.

A joint biological-engineering investigation took place durning 1952-53. The results form
the major pornon of this report. The most salient points arc included below.

The occurrence of Kokanee (n Okanogan i.ake suggests that
blueback salmon probably spawned mn all the swtable
rributarics of Vascaux, Skaha, and Okanogan Lakes in the
past. However, Okanogan Palls, located in the outlet of
Skaha l.ake, has been a virtually tmpassable barner to
blucbacks in recent historieal time. When the S.O.L.DP. Dam
was constructed in 1921, just downstream from Vaseaux
lLake, 1t was equipped with a wooden fish ladder to permic
the upstream passage of fish, This fish ladder soon became
inoperative and it was never repatred or replaced. Thus, since
shortly after 1921, the S.O.L.P. Dam has been the upsaeam
limit of migration.

No quantitative data are avatlable as to the magnitude of the
run of fish 1into the Okanogan River in the carly days.
['ragmentary reports of catches by the Indians on both sides
of the border, together with sketchy observatons on the
spawning grounds, indicate, however, that the vun was of

some magnitude (pp. 5-0).

1955 June 15" A meeting berween the Treasury Board Number 467412, approved by the
Governor General of Canada, authonsed the Government of Canada to extend the

" South Okanoepan Lands Project, also referred 1o as Oliver Tntake Dam
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Okanagan River channel work unttl June 1957 (Depr. of Lands and Forests, File 0193568,
part 1. Copy of Approved Minute November 22,1955 Okanagan 1lood Control R/W,
February 23, 1952).

1955 June 23" Order in Council .C. 1955-916 transferred, © the administration, control
and management of certamn lands”, belonging to Penticton [ndian Reserve #1, to the
Province of BC. The land was required; “for canal and flood purposes by the Provinee
pursuant to Mmnure 1036 of the Execunive Council of the Province of British Columbia of
the 29% of July, 1938.” Note this transfer omitted a small portion of land (1.78 acres) which
was amended February 9" 1978 (Survevor General’s Branch, Vicroria, File # 0343779).

1957-58 n.d. “The Okanagan flood control project neared completion in 1957-58.
Hydraulic studies of rthe completed portions were made to determine the eftect of any
future work required on the Columbia River sockeye runs which spawn i the arca. The
sockeye run passed through the completed drop structures and spawned successfully in rhe
dvked arca, which was the notmal spawning ground.” (Deparmment of I'isheries Annua!

Reports for the year 1957-58 pp.10-11. UVIC SH 223-A22b).

1960 [anuary 14" The Province of BC applied for a Certificate of Indefeasible Title tor “those
porttons of the Pentcton Indian Reserve #1, Plan N 284, which contain 105.7 acres more
or less.” (Survevor General’s Branch, File # 0343779).

1960 March (6% An Agreement was signed between the Federal and Provincial authoriries
in order to specify certam matters relating to the Okanagan Flood Control Project,
Paragraph 2j specifics that:

The manner of operating the project will be at the sole
discreton of the Province, but the Province will give full
consideration to flood control, trrigation, fisheries industries,
and other affected interests and shall be operated in
accordance with the intent of the Report of the Joint Board
of Engincers, Okanagan Flood Control, 1946 (Surveyor
General’s Branch, Victora, File # 0193560, Secron 2).

The agreemeant speafied a 50% cost sharing split for the repair, maintenance and
reconstruction of the; Okanagan lLake Control Dam, The Skaha Lake Control Dam, the
Okanagan River channel, drop structures, creck mouth stlling basuis, and culverts.

1961 January 5% Scction 47 of the Department of Highways Act Chaprer 103 of the revised
Statutes of DBritish Columbia 1960, provides that any real property, when no longer requited
tor the use of any public work, may be sold, leased or disposed of by tender or public
auction, under authority of the Lieutenant-Governor in Council. Consequently, part of
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Penticton lndian Reserve #1, Plan M284, (Parcels { & 2, 5.79 and 0.82 acres respectively)
was exchanged with Pcnflcton Ciry Counctl, for Lots1,2 and 3, Map 5166, registered to the
City of Penticton (Surveyor General's Branch, Victoria, File # 1193560, Secuon 2).

1963  OQkanqoan River Boundarer Settlement 10 15 created as:

discrepancies have been found to extst between the river
boundary of certain parcels of Jand abutting on rhe Okanagan
River as shown on the plan of rhe parcels deposited in the

Land Registry office for Kamloops Land Registration Disteict
and the river boundary as it was surveyed on the surveys of
the tlood-control canal or right-of-wav constructed pursuant
to the Qkanagan ['oad —Controf 1et, being chapter 47 of the
Starutes of British Columbia 1949 (Surveyor Generals
Branch, Victorna, I'le # 0193560, Section 2).

1969 October 29" The “Canada-British Columbia Okanagan Basin Agreement” was
established. This agreement covers all aspects of water resources i the Okanagan basin.
The cost of thc f()ur—vear study, to be shared cqually by both governments 1s estmated not
to exceed $2,000,000.00 (Okanagan Basin Study Intormanon Bm(,hurc p.1, Penucron
Archives).

1976 February 9° Okanagan Basin Agreement entered into berween both liederal and
Provinaal Governments. Time frame of cost sharing agreement was extended unel

. h - . . - .

Septrember 30" 1982, The agreement included references to ongoing fisheries management

(Summary Report on the Okanagan Basin Implementation Agreement 1982, Penticton
Archives).

1977 January 20" L.V. McGarran, Acting Depury, Public Works Canada wrote to R.G.
Harvey, Deputy Minister, Dept. Of Highwavs for BC. The letter referred ro a smali portion
of land “described on a plan of survey recorded in the Survey’s Branch of the Deparrment
of Indian Affairs under M2471A.” McGarron advised thar arrangements arc being made to
the transfer the property ta the Province (Survevor General’s Branch, Victora, File #

0343779).

1977 March 23" P. Brown, City of Penticton Fngineer wrote to G, Wilson, Director of
Land Management, MoE, requesting pernussion to run a pipelime on the bank of the
Okanagan River channel. This pipe would extend the sewage treatment plant’s out-fall pipe
into Skaha Lake. ' Brown continued with: “because of the problems the BC Deparoment
of Highways have encountered with the local Indian Band 1t 15 cutical that we know
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whether permission can be obtained for our proposed pipeline prior o beginning deraded
design 7 (Survevor General’s Branch, Victornia, File # 0343779

. h ~ .- - . - e ym e
1977 Apnl 127 G Felding, Director of Land Management wrote to G152 Simmaons,
Assisrant Deputy Minister, linvironmental and Fnginecring Scrvices:

Reference ts made to the relephone conversation between the
writer and yourself on Apnl 7th, 1977, concerning a requesr
from the City of Penticton dealing with the proposed sewer
pipeline that is to be constructed along the west bank of the
Olkanagan River within the Ciry of Penticton.

In view of the fact that this nght-of way will adjoin Indian
Reserve #1, this matrer was discussed with Mr. [
Borthwick, Assistant Deputy Miniscer, Special Projects and
he stated that chis part of the tiver came the jurisdiction of
vour Branch and that we should refer same to yvou ftor
comments before giving a deaision to the Corporation of the
City of Pennicton. He also stated that he was negotiating with
Mr. Dennmison of the Dept. of Highways to have a portion of
the nght-of-way presentlyv held in the name of Her Majesty
the Queen in nght of Canada transferred to the Crown
Provincial (Surveyor General's Branch, Victora, [le #

01343779),

1977 Apnl 15" Letter between A. . Smith, Assistant Director Land Management and P.
Brown, City of Penticton. Smith states that Land Management cannot grant pernussion to
the Ciry of Penticton for the proposed pipeline route. “This 15 a conflict area involving
Indian Reserves lands which has not been settled. "The Ministry of Highwavs and Public

Works is currently working towards a resolution of the problem.” (Surveyor General’s
Branch, Victonia, File # 0343779).

1977 May 25" Worral, Page & Company to David Borthwick, Assistant Depury Minister,
Special Projects. [Further correspondence on Pentcton Band’s concerns with; Dept. of
Highways, lands within the old tiver bows, pollution of the channel by the City of
Penticton, effluent on the beach, water table loss and cattle water access (Surveyor
General’s Branch, Victoria, File # 0193560, Scc.4).

1977 june 2™ D. Borthwick, Assistant Deputy Mmister, Special Projects, to |. Fournier,
Executive Director, Office of Native Claims, [J1A, Ottawa. This letter is re: the Penticron
L.R. #1 and the R.O.W. for the Okanagan River Channel. Penticton Band had expressed
concern that lands were transferred to the province without a formal Band surrender. This
included lands within the old river bows that were not required for the R.ON. Other
concerns were that the channel complenon lowered the water table and, “seriousfy reduced
the ability of the adjacent reserve lands to produce hay”. In addition the fore mentoned
construction dented the Band’s cattle access to water. (Surveyor General’s Branch, Victoria,

Iile # 0193560, Sec.4).
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1977 Sepremiver 6" 1P Brown, lngineer, Citv of Penticton wrore to G, Wilson, Direcror
of Land Management, Mol<. * We are most anxious to resolve the question of whetiher or
not the Cirv of Penucton will be able to use the Okanagan River channe bank as a route for
our sewage treatment plant ctfluenr line. . . Please advise as soon as possible regarding the
above.” (Survevor General’s Branch, Vicrona, File # 0343779).

1977 October 24" A K. Smith, Director of Land Management, to P. Brown, Laginecr,
City of Penticton. Smith referred to a September 67 1977 letter (not within file) “a conflict
area of concern to both of us involves [ndian Reserve Lands on the control channel. This
subject is presently under discussion between Public Works Canada and the Provincial
Ministry of Highways and Works. Provincial Public Works is stll waiting for Public Works
Canada to transfer the land to the Province.” {Survevor General’s Branch, Victoria, File #

0343779},

1978 - 79 Upgrading of the Penticton Dam also known as the Otkanagan Lake 1Dam, Skaha
Iake Dam and Vaseaux lake 1Dam {Third Annual Report ot the Okanagan Basin
Implementation Board, for the period April 1, 1978 to March 31, 1979 p.7. Penncron
Archives).

1978 February 9 Privy Council # 1978-379 transferred a parcel of land, 1.78 acres
belonging to Penticton Indian Reserve #1 to the Province. This parcel of land was
mistakenly omitted during PC 1955-916. (Survevor General’s Branch, Victoria, File #
0343779).

1978 March 14" V. A Drew, Director of Property Services, Ministry of Highways and
Public Works, to George Wilson, Director of Land Management, MoE re: the Okanagan
Flood Control Project

As the land required for the subject project 1s under
adminsstration of your Ministry I am enclosing a copy of
Privy Counal Order #1978-379. . The transfer of the parcel
was overlooked in the transfer of other Federal lands to the
province i 1955 and this 1s the reason for the enclosed
Order which vou will see 15 of very recent date. To assist you
with locating the subject parcel, we are enclosing a Xerox
print of plan M 2471-A (Surveyvor General’s Branch, Victona,
File # 0343779).

1978 June 5% Letter from P.M. Brady ro A.F. Smith, Assistant Direcror of Land
Management, MoE. The letter addresses the current permit system that 1s in place with
regard to the Okanagan River. Brady wrote:
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F'or example in a memovandum dated IFebruars 20019781
asked for the views of your Branch on the division of
responsibiliry berween the Water Investigattons Branch and
the Land Management Branch for administrating the Crown
Land in the Okanagan River nght-of-way. No reply was
recetved (Surveyor General’s Branch, Victorsa, File 0193560,
Section 5.

The letrer clarifies that the Ministry of Highways, under the Okanagan Flood Control Act,
had jurisdiction for construction of works on the Okanagan channel. This jurisdiction:

Az far as is known, however, these petinits covered only the
Okanagan River Channel righr-of-way but none were 1ssued
covering the Crown land in the old rver oxbows or for those
portions of Crown land berween the channel fight-of-way
and the oxbows (Survevor General’s Branch, Vicroria, File
01935060, Section 5).

1978 November 2™ Memorandum from W.C. Fry, Administrative Officer, Special
Projects, MoL, to GG. Flelding, Administrative Officer, Policy and Planning, Land
Management Branch, Moli. This memorandum refers to an carlier one dated Seprember
22,1978, There appears to be conecern that land ar the north end of the Hood control
channel sull belongs to Penticton Indian Band. In addivon land ar the southern end ot the
channel (1ot 19) also belongs o the Band. The memorandum states that a response from
Privy Council 1s expected (Survevor General Branch, Victoria, [File 0193560, Section 4).

1979 March 20% Paul Pearlman, Solicitor, Artorney General’s Office BC. Memorandum ro
T. Johnson, Assistant Deputy Minister, Highwayvs. Pearlman wrote thar, as per (Gordon
Poupore DA instructions, upon reccipt of a legal survey, the Federal Government wil!
rransfer to the Province “the administration and control of the lands required for Penticton
Channel Parkway for the purposes of roads, canals, bridges, towing paths, or other works
of public utlity or convenitence.” (Surveyor General's Branch, Victona, File 0193560,
Section 5).

1979 April 9" 1D. Borrhwick, Assistant Deputy Minister i/¢ Special Projects to A. T',
Smich, Assistant Director, Lands Department re: the City of Penticton’s apphcation for
sewer pipeline R/W. Although the city wishes for a R/W on the west dyke (they have a
R/W on the easr side) this request cannot be granted. ltem 4) stares that “It would scem to
me that the City must negotate a right-of-way with the Band if it wishes ro use the west
side of the dvke or negouate the use of the By -Pass Highway on the cast dyke with the
Ministry of Highways.” (Surveyor General's Branch, Victona, [ile 0193560, Section 3).

1980 Apn! Responsibility for programs concerned with the enhancement of the sport
fishery in the headwater lakes and in the main valley lakes as iminared under the
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Implesentation Agreement was transferred to the Fish and Wildlite Branch, Mol {Ftfith Annual
Report of the Okanagan Basmy Tmplementation Board, for the peniod Aprid i, 198010
March 31, 1981.p.% Penticton Archives).
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Appendix Two: Zosel Dam

R.Y. McNeil's Breef Chronology Of Zosed Dam's istary, written in Seprember, 19606, was
provided by MET.P, Penticton and 1s mcuded below.

1927

1943

1946

1948

1960s -

1974

1975

1978

1979

1980

- Zosel dam constructed to provide a millpond for delivery of logs o the Zosel Mill
No reference made to Canada or the International Jomt Commusston (T7C).

- Complaints about high Osovoos Lake levels result in Washington State asking the
I1C to hold heanings. 'This done, they appoint a Board of Lngineers (13 of 13) to
mvestgace the hvdraulics ot the outler of Osoyoos Lake.

- The B of £ determines that under some condinions, Zosel [Dam is causing high
lake levels. The 1JC order Zosel to mcrease the capacity of the dam so thatir can
pass 2500 ft'/sec with the millpond level not exceeding clevarion 911 fr. No

mention is made of Osovoos Lake levels. An International Osovoos {Lake Board of
Control 1s established to monitor the operation.

- Modifications to Zoscl Dam completed to [JC's satistacton.
Zosel sawmil stops using the millpond to deliver logs.

- Partal collapse of dam (due (0 age/mainrenance) necessitares cmergency repairs
by Washingron and the US Aoy Corps of Lingincers (USACIE).

- Another failure of the dam occurs, agam repared.

- The TJC ask the USACE to report on the condition of Zosel Dam. Thetr report
expresses grave concern about the dam's structural mtegrity and indicates that, were
it to collapse, Osoyoos Lake could fail as low as 905 fr.

- Although there has been no reference from esther BC or WA, the 1]C calls
hearings to discuss the condition of Zosel Dam. During rhese hearings, BC and
WA agree that there 1s 2 basis for a co-operauve approach and rell the Commission
that they will return within a year with a joint reference. The [JC asks the USACTE
to draw up plans for a replacement strucrure.

- The USACE produce a plan for a replacement structure almost a kilometre
upsteeam of the orginal dam. The cost estimate 1s for US$6.2 million.

- BC and WA cxchange a document entitled British Columbia - Washingion Co-operation
Plan for Osoyoas Lake I evels and Trans Border Flows. "This document which 1s non-
binding lays out target lake elevations and trans-border flows during both normal
and drought condinons once a new dam 1s budt.

- WA applies to the 1]C for permission to rebuild Zosel Dam much as outiined in
the USACT report with the BC-AYA Co-operation Plan attached for reference onlv.
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- The 1 holds public hearings in hoth Oroviile and Osovoos to gather local
mpur to the proposed darn.

- The THC issues an Order of Approval for the construcoon of the dam as requested
and which details the required capacity of dam (2500 cfs at a lake elevarion of 913
fr) and rthe range of allowable lake levels under various conditions.

- WA and BC agrec on a Memorandum of Understanding regarding the cost sharing of
the design and construction of the new facthiv. (The delay was mostly due to fiscal
problems in both jurisdictions.)

- Acres International (Vancouver) is appointed as the consulting engineer. After
deraled site investigation and design they submit plans which show the dam
moved downstream (close to the original dam location), with a different garce
design and requiring a new solution to the Tonasket Creek fan problem from that

proposed by the USACEL.

- Because the dam location 1s changed and because the onginal time limic tor
construction of the dam would be exceeded, the [1C decides to hold further public
hearings in Oroville and Osovoas. Afrer these a Supplementary Order of <Ipproval s
wsued, approving the new design and locanon and extending the completion dare.

- Construction of the new dam begins.
- Construchion essentially complete.

- Droughr condinons are forecast on the Similkameen. After the water has been
stored and the lake raised to elevation 913, drought does not materiahise and
stored water 15 dumped m early August.

- Drought forecast and occurs both Osoyoos and OK Lake cnteria. Osovoos
Lake held above elevadon 911.5 from May 6 through August 25, maximum 912.63
ft.

- Drought forecast and occurs both Osoyoos and OK Lake crrena. Osovoos
Lake above 911.5 from June 18 until September 30th, with a peak ot 912.87 in
mid-August. This is achieved by importing water from the Simidkamcen through
the old OTID flume.

- Drought forecast and occurred m Similkameen. Inflow ro OK Lake not at
drought level. An agreement is reached with WA to telease 2850 acre-ft. (=6" on
Osoyoos Lake) 1n the early summer to aid smolt migration. In return WA agrees
that they will not store water on Osovoos Lake above elevation 9125 for
remnainder of the summer.

) N

Repeat of 1993
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i

Zosel dam, at the south end of Osoyoos Lake, south of Otoville, Washington,
1974,

Upstream view of Zosel dam, 1974,
Soutce: Penticton Archives
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Appendix Three: Dam Plans
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